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!Ae!Hai Kalahari Heritage Park 
Agreement 

 

CHAPTER I: Introduction and Background 

1. Preamble  

1.1.  The people, the land, the animals, and the plants of the Kalahari, also known as Kgalagadi, are 

important, exceptional and of great value for the region, our country and the world. The people 

of the Kalahari, the ‡Khomani San Community and the Mier Community, wish to ensure that 

their communities develop and that their cultural and natural heritage will be preserved, by 

obtaining legal status which will ensure this interest. To preserve and develop the heritage of our 

country, the SANParks as conservation authority would like to make its sources available for this 

purpose. This agreement is one way in which we build towards this goal. 

1.2. The ‡Khomani San people of the Kalahari are part of the San who were some of the 'first people' 

of Southern Africa. Through this agreement their cultural and symbolic rights in the major part 

of the Park and a first option to partnership opportunities with SANParks in a part of it are 

acknowledged. The ‡Khomani-Sam Community cannot maintain their cultural heritage and 

maintain their lifestyle fully anywhere else than in and around the Park, where their ancestors 

lived and migrated as hunter-gatherers. 

1.3. The Mier community originated from the settlers who occupied the Philandersbron land more 

than 150 years ago and who established their own system of government over this land. The 

Philandersbron land and the Rietfontein Mission Station constituted the core of the Mier 

Coloured Rural Area, which was established in due course under the apartheid laws. The Mier 

Community was deprived of their land use rights in and around the Park. Over years, the 

‡Khomani San Community became part of the Mier Community. Currently the greater majority 

of the ‡Khomani San people live within the jurisdiction of the Mier Local Municipality. The 

settlement of the Mier Community's land claim is thus for the benefit of the Mier Community as 

a whole, which community includes the ‡Khomani San Community. 

1.4. The approach of the community parties to participation in the initiatives for economic 

opportunities, as have been made possible and are supported in this agreement, is to promote 

new and existing opportunities for the benefit of their members. The community parties are 

aware of the limited economic potential of existing and historic usage of the land, specifically of 

extensive stock farming. 

1.5. The Mier Community endeavours to preserve its natural resources and to make use of it in a 

sustainable and integrated manner, and to create economic opportunities for its members 

compatible with conservation of its natural and cultural heritage, with specific emphasis on eco-

tourism development of the Mier Heritage Land and the Mier game encampments. 

1.6. The ‡Khomani San and Mier Communities acquired with their successful land claims, through 

this agreement, ownership of portions of the Park. The San and Mier Heritage Lands can 

independently and jointly with the other conservation lands obtain direct economic advantages 

for the communities 
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1.7. The game encampments adjacent and the envisaged community park can be integrated in the 

development and conservation initiatives of the communities because the communities in the 

Park obtain, through this agreement, legal recognition. 

1.8. The communities' interest in the Transfrontier Park will contribute an aspect that is necessary for 

a balanced relationship between people and nature and also sustainable development and 

conservation. 

1.9. The acknowledgement of the conservation status of the cultural and natural heritage of the 

Kalahari in the form of contract parks and other rights within the remainder of the Park is of 

importance to the whole world. Therefore, the parties are committed to the promotion of 

international acknowledgement of this agreement. 

2. The name of the agreement and the graphic on the cover page 

2.1. The name 

It is appropriate that the word 'Kalahari' appears in the name because the agreement deals with the people 

and land of the Kalahari. 

The greater Park was traditionally known as the 'Gemsbok Park', and that traditional identity is retained: 

the word '!Ae!Hai' means 'gemsbok tail' in N/u, one of the languages of the ‡Khomani San Community. 

The use of a N/u -word in the name symbolises the fact that the Park and adjacent areas are the only 

place where the ‡Khomani San Community can fully promote its cultural heritage and maintain its 

lifestyle. A Gemsbok tail is a sacred tool of the ‡Khomani San. It is used, among others, during festivals 

to place over the eyes of girls when they are led back into the community after a period of isolation at 

their first menstruation. The gemsbok tail also symbolises how the community parties obtained their 

rights inside the Park: the community parties caught the gemsbok (the Park) by its tail and so brought it 

partly under their control. 

An important goal of the agreement is to preserve and promote the heritage of the ‡Khomani San 

Community and the Mier Community. Therefore, the word 'Heritage' features centrally in the name. 

The area is called a 'Park' because it has been set aside for the conservation of cultural and natural 

heritage purposes. 

The name thus acknowledges, respects and promotes the evenly balanced contribution, which is of equal 

value to and fairly benefits each of the three principal parties to the agreement. 

However, the name of this agreement does not imply that the contract parks or the Park has to have the 

same or a similar name. 

2.2. The graphic on the cover page 

The graphic on the cover page of the agreement represents the process of conflict between the parties, 

negotiations and settlement. The figures represent the spirits of the parties. Spirits do not have normal 

head, but the heads of spirits. They also do not have feet because they do not leave footprints. 

The warrior spirits first attack each other, the one with a spier and the other with a knobkierie (a stick 

with a knob at one end). They then decide that it would be better to talk. They cannot talk while 

standing, so they lay aside their weapons. They come to a settlement. Then they exchange weapons. This 

symbolises that they are committed to the settlement to such an extent that they are prepared to give their 

own weapon, knowing its strong and the weak attributes, in exchange for the other's weapon. This 

indicates that they have abandoned the struggle and are now prepared to trust each other. 



!Ae!Hai Kalahari Heritage Park Agreement   29 May 2002 

 

English translation of agreement certified in the Afrikaans version in terms of cl 64.7 as follows: 'On the dates indicated on pages 215-
216 all parties signed a copy of the agreement that substantively contains the detail as set out on this page.' In terms of cl 65.4 the 
signed Afrikaans version is the enforceable agreement. The English version may not be used to assist interpretation. 

 

 

164 

3. The land claim of the ‡Khomani San Community  

The ‡Khomani San Community wishes to record the following regarding their land claim: 

3.1. The ‡Khomani San Community, then known as the Land Claims Committee, Southern Kalahari 

Bushmen, submitted its land claim in 1995. 

3.2. The San have for thousands of years inhabited most of the current South Africa. Over the last 

centuries they have been driven from their traditional land with violence. At the start of the 

twentieth century the San, who had lived as hunter-gatherers, were confined mainly to the semi-

desert areas of the country. 

3.3. Towards the end of the nineteenth century, the San of the Southern Kalahari consisted of several 

language groups, including the ‡Khomani, N/amani, and /Auni. In this agreement the 

descendants of these groups are called the ‡Khomani San Community. 

3.4. The above-mentioned San groups occupied and used in a traditional manner, although not 

always exclusively, a huge area of the Southern Kalahari, including a portion of the current 

Kgalagadi Transfrontier Park and the northern part of the Mier Rural Area; a total of about 4 000 

square kilometre. The San names of places within the land claimed by the ‡Khomani San 

Community are listed in Annexure 7. 

3.5. In 1931, the Kalahari Gemsbok National Park was proclaimed in terms of the National Parks Act 

of 1926 ('the Act'). The ‡Khomani San Community was initially permitted to live undisturbed 

within the borders of the Park. These rights were later retracted when it was deemed to have 

acquired 'western lifestyle and habits', and the members of the community were removed from 

the Park.  

3.6. The ‡Khomani San Community was then scattered all over South Africa in search of refuge. 

During this period, they were classified as 'Coloureds', but some members had remained in the 

Mier Rural Area, an erstwhile Coloured reserve. Their centuries old culture, one of the oldest 

known to mankind, was gradually disintegrated.  

3.7. After the democratisation of South Africa the country's first democratic constitution allowed the 

‡Khomani San Community to institute a land claim for the restoration of their traditional land in 

the Kalahari. The community instituted a claim for an area of more or less 500 000 hectares, 

which included about half of the Kalahari Gemsbok National Park and the northern area of the 

Mier Rural Area, in August 1995. 

4. The land claim of the Mier Community 

The Mier Community wishes to record the following regarding their land claim: 

4.1. The Mier Community of the Kalahari mainly originated from the people of Captain Philander, 

who more than 150 years ago settled themselves across an extended area that reached from 

Rietfontein as the central point, to the Orange River and into the then German West Africa (later 

South West Africa, and even later Namibia) and Bechuanaland (presently Botswana).  

4.2. The people of Captain Philander established their distinctive form of government. This was 

recognised by the Colonial Government, before and after the incorporation of this portion of the 

Kalahari into the British Bechuanaland Protectorate and later the Cape Colony. After this, the 

Mier Community and the Rhenish Mission Station at Rietfontein governed itself in terms of the 

provisions of the Mission Stations and Communal Reserves Act No. 29 of 1909. 

4.3. The Philander Council granted, in terms of its own constitution, farms to individuals in order to 

prevent white oppression. The Concession Court of British Bechuanaland ratified these land 

grants as provisional titles in 1894. Around 1913 most of the Philander farms were still under 
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provisional title, inhabited by members of the Mier Community, and were deemed part of the 

Mier area. 

4.4. The establishment of the Kalahari Gemsbok National Park deprived the community of access to 

the grazing and hunting areas, which the community utilised within the National Park. A 

noteworthy group of the Mier Community was forced to remove from Gemsbokpan within the 

Kalahari Gemsbok Park. 

4.5. Furthermore, because of the promulgation of the Coloured Rural Coloured Areas Act. 24 of 

1963 and subsequent legislation, large portions of the land, which were reserved for the 

community, were privatised against the will of the majority of the members of the community. 

The erection of new boundary fences and establishment of new boundaries of the Kalahari 

Gemsbok National Park lead to further infringement on the land of the community reserve, 

without any fair and reasonable compensation. 

4.6. In 1930, some of the land was incorporated into the area with the founding of the Mier Coloured 

Rural Area in terms of the Gordonia Land Grants Act. Other farms were transferred to 

Government because surveying and other costs could not be settled, and some of the farms 

became part of the Park. 

4.7. During 1960, Government placed the Mier Reserve under strict land ownership and usage 

management in terms of the Rural Areas Act (House or Representatives) 9 van 1987. Twenty 

eight (28) farm units, which had to be held in trust by the Minister responsible for Land Affairs, 

were eventually allotted to individuals and were not available to the benefit of the broader 

community. 

4.8. The Mier Community submitted its land claim in December 1998 through its designated 

representative and the then Mier Interim Transitional Council. 

4.9. The community claimed restitution of the following land rights: 

4.9.1. land rights lost by the community in the Mier Rural Area due to the sale of 28 farms to 

individual farmers; and 

4.9.2. land rights of a number of families, who were residing in the Park before it was proclaimed 

as a Park, of which they had been deprived because land of the Mier Rural Area was cut off 

during the erection of a new park fencing enclosure, without any compensation to the 

community; and 

4.9.3. extensive rights of usage, which the wider Mier Community exercised in the Park, including 

hunting and grazing rights.  

5. History of the negotiations 

5.1. With the co-operation of al the relevant parties and in an attempt to establish an integrated 

agreement benefiting all the parties, negotiations on the claims of the community parties were 

facilitated in parallel and jointly, under the auspices of the Commission on Restitution of Land 

Rights. 

5.2. A broad settlement agreement was signed on 21 May 1999. This consisted of the following 

documents: 

5.2.1. the Main Settlement Agreement, constituting a general settlement agreement, which was 

signed by all the community parties, as well as Government, and which established the 

general principles for settlement, amongst other things; 

5.2.2. the Initial San Agreement signed by the ‡Khomani San Community and Government and 

which dealt with the initial and general aspects of the settlement of particular concern to the 
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San Community, including the transfer of about 37 000 hectare of land outside the Park to 

the community; 

5.2.3. the Initial Mier Agreement, which was signed by the Mier Community and Government and 

which dealt with the initial and general aspects of the settlement of particular concern to the 

Mier Community, including transfer of about 42 500 hectares of land in partial settlement of 

the land claim, and to implement the Government's policy on redistribution of land. 

5.3. In terms of this settlement agreement the parties have agreed as follows with regard to the 

restitution of their land rights in the Park: 

5.3.1. SANParks had to transfer the area that stretches from the southwesterly border of the former 

Kalahari Gemsbok National Park up to a line 10 km south of the Auob River to the 

community parties. This grant was subject to: 

(a) the Department of Land Affairs and the community parties reaching agreement on which 

land is to be transferred to these communities; 

(b) Parliament agreeing within a reasonable period that said portion of the Kalahari Gemsbok 

National Park be excluded from Schedule 1 of the Act, and that it be proclaimed as a 

contractual park; 

(c) said land being utilised and managed by the relevant claimant community in terms of an 

agreement, which should be negotiated between it and SANParks within a reasonable 

period; and  

(d) the land not being utilised for residential and/or agricultural purposes. 

5.3.2. The community parties resolved to extend the conservation area to the area outside of the 

Kalahari Gemsbok National Park that is under their control. 

5.3.3. As a contribution towards ensuring sustainable traditional land usage adjacent or close to the 

Park, the Mier Community agreed to transfer 7 000 ha in the Mier Rural Areas, adjacent to 

the land of the ‡Khomani San Community in the Park, through the Minister responsible for 

Land Affairs, in capacity as trustee of the Mier Rural Areas, as a gift of the Mier Community 

to the ‡Khomani San Community, in a gesture of reconciliation. 

5.4. The parties agreed, in case they did not reach a final agreement on the remaining aspects referred 

to in clause 5.3 through direct negotiations, they would make themselves available for mediation 

or, if required, for arbitration to finalise those aspects. 

5.5. The Mier Community's land claim was thus settled in general, subject to property rights over 

about 25 000 hectare land inside the Park being granted to the Mier Community, which grant 

was subject to further negotiation. 

5.6. The ‡Khomani San Community's land claim was is thus settled in general, subject to the 

following conditions that all required further negotiation:  

5.6.1. Property rights over about 25 000 hectare land inside the Park would be granted to the 

‡Khomani San Community, which grant was subject to further negotiation. 

5.6.2. The ‡Khomani San Community's claims to commercial and symbolic rights in the Park were 

not accommodated fully, but it agreed with SANParks to negotiate further about the content 

of the community party's further commercial and symbolic rights inside the Park. 

5.6.3. The Mier Community would grant 7000 hectares land to the ‡Khomani San Community, and 

the community parties would negotiate further to agree how to meet this condition. 

5.7. The aspects referred to in clauses 5.5 and 5.6, are now finally settled in this agreement. 
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6. The establishment of the Kgalagadi-Transfrontier Park 

6.1. The Kgalagadi-Transfrontier Park ('the Transfrontier Park') was established in terms of a historic 

bilateral agreement, which was signed by Botswana and South Africa on 7 April 1999. The 

Transfrontier Park was officially launched on 12 May 2000. Because of this agreement, the two 

countries now manage their adjacent parks (the Gemsbok National Park in Botswana and the 

National Kalahari-Gemsbok Park in South Africa) as a single ecological unit. These parks were, 

respectively, founded in 1938 and 1931, and were, before the agreement, 28 400 km² and 9 591 

km² in land surface. 

6.2. The Transfrontier Park was established to guarantee the long-term conservation of valuable 

natural resources and to maintain by this means the integrity of the Kalahari eco-system. Joint 

management also increases the international profile of this major conservations area, which in its 

turn improves the area's potential and status as an eco-tourism destination. 

 

Against the background of what has been explained in Chapter I, the parties, in full and final 

settlement of the community parties' land claims, hereby agree to the provisions of the remainder 

of this agreement:  

 

CHAPTER II: Overarching provisions 

7. Parties 

The parties to this agreement are – 

7.1. The ‡Khomani San †Communal Property Association, which acts on behalf of the ‡Khomani 

San Community ('the ‡Khomani San Community'); 

7.2. The Mier Local Municipality, which acts on behalf of the Mier Community ('the Mier 

Community'); 

7.3. The South African National Parks ('SANParks'); 

7.4. The Government of the Republic of South Africa, represented by the Minister of Agriculture and 

Land Affairs; 

7.5. The Minister of Agriculture and Land Affairs in her capacity as minister; 

7.6. The Commission on Restitution of Land Rights ('the Commission'), represented by the Chief 

Land Claims Commissioner; 

7.7. The Minister of Environmental Affairs and Tourism ('the Minister'); 

7.8. The Minister of Public Works. 

8. Vision of the agreement 

The vision of this agreement is to make use of a unique opportunity to establish two distinctive and 

successful contract parks, to the benefit of all the parties and in the national interest, to finally settle the land 

claims of the community parties and to establish a positive, co-operative relationship between the community 

parties and SANParks. 
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9. Objectives 

The objectives of this agreement is as follows to: 

9.1. finalise the settlement of the land claims of the community parties within the Park; 

9.2. transfer the San Heritage Land to the ‡Khomani San Community, and the Mier Heritage to the 

Mier Community, whereby they will obtain full ownership, subject to this agreement; 

9.3. ensure the continuous conservation of biological diversity on the San and Mier Heritage Lands; 

9.4. promote and entrench the heritage and cultural life of the communities; 

9.5. establish contract parks within the San and Mier Heritage Lands; 

9.6. establish a Joint Management Board, which shall be responsible for the general management of 

the areas, inter alia through adjustments to the Management Plan, for the duration of the time 

that the San and/or the Mier Heritage Lands are contract parks; 

9.7. ensure that the ‡Khomani San and the Mier Communities and SANParks ('the principal parties') 

in advance – 

9.7.1. obtain consent, to the degree that the rights of other of the principal parties may be 

materially affected; 

9.7.2. inform the other principal parties of plans, to the degree in which the interests of the other 

principal parties may be materially affected, for any development of land under control of 

another principal party; 

9.8. facilitate co-operation between the ‡Khomani San and the Mier Communities, and between these 

community parties and SANParks, for the duration of the time that the San and/ or the Mier 

Heritage Lands are contract parks; 

9.9. regulate further aspects of the relationship between the community parties; 

9.10. contribute to the promotion of sustainable development options for the relevant communities, 

within the framework of integrated development plans for the region; and 

9.11. contribute to and draw from the agreement under which the Transfrontier Park was established. 

10. Principal elements of agreement 

 The parties hereby agree to the following principal elements of the agreement: 

10.1. The parties hereby agree to the full and final settlement of the land claims by the community 

parties in terms of section 42 of the Restitution of Land Rights Act, subject to the remaining 

steps regarding the identification and transfer of land by the Mier Community to the ‡Khomani 

San Community, as provided for in clause 54. 

10.2. SANParks and the Minister responsible for Land Affairs agree to transfer the San Heritage Land 

to the ‡Khomani San Community and the Mier Heritage Land to the Mier Community, as set out 

in clause 16. 

10.3. The ‡Khomani San Community en the Mier Community agree to use the San Heritage Land and 

the Mier Heritage Land, respectively, in perpetuity and exclusively:- 

a) for conservation, and sustainable economic, symbolic and cultural usage compatible with 

conservation, and 

b) subject to restrictive title conditions, which shall be registered in terms of clause 17 in the 

deeds of transfer of the two areas of land. 



!Ae!Hai Kalahari Heritage Park Agreement   29 May 2002 

 

English translation of agreement certified in the Afrikaans version in terms of cl 64.7 as follows: 'On the dates indicated on pages 215-
216 all parties signed a copy of the agreement that substantively contains the detail as set out on this page.' In terms of cl 65.4 the 
signed Afrikaans version is the enforceable agreement. The English version may not be used to assist interpretation. 

 

 

169 

10.4. The San and Mier Heritage Land will each be subject to a separate contract park agreement as 

contained in Chapters IV and V. The principal elements of the contract park agreements are as 

follows: 

10.4.1. The community parties make the San and Mier Heritage Land, respectively, available to 

SANParks as separate contract parks for the duration of the contract park agreement, but 

with retention of all rights of an owner to the extent that these are not limited by this 

agreement, including the right to use the respective areas for economic, symbolic and 

cultural purposes permitted in terms of this agreement. 

10.4.2. SANParks shall be responsible for the daily conservation management of the two contract 

parks, with the rights and obligations as stipulated in clause 30. 

10.4.3. SANParks shall provide in terms of clause 44 an annual amount as institutional funding to 

support the contract parks.  

10.4.4. The principal parties commit themselves to trilateral and bilateral co-operation and 

management of matters relating to the Park, according to the provisions of the agreement. 

10.4.5. The principal parties establish a forum, which shall be known as the Joint Management 

Board ('JMB'), to arrange co-operation and management matters according to clauses 38 to 

45. The JMB is initially not established as a legal entity. 

10.4.6. To ensure that the principal parties acknowledge and respect each other's rights and interests, 

they agree to– 

(a) obtain another principal party's approval, in as far as any act or omission might materially 

affect the rights of another principal party in terms of this agreement; and  

(b) inform another principal party of plans, in as far as the plans might materially affect the 

interests of another principal party. 

10.4.7. The management off the contract parks is regulated in the Management Plan. 

10.4.8. In terms of clause 23, the contract park agreements are binding for 99 years, except if a 

principal party terminates one of them after 30 years with 3 years notice, or in terms of 

clause 23.3.. 

10.5. The principal parties commit themselves as a first step, and to effect co-operation, to establish a 

co-operation lodge, as provided for in clause 48. In the same spirit, SANParks agree to use its 

best endeavours to arrange that the National Parks Trust will provide funds, on a rand-for-rand 

basis in proportion to funds provided or obtained by the community parties, for the land that will 

be managed as a community park. 

10.6. The principal parties are entitled, subject to the provisions of this agreement, to develop or 

operate further development and tourism projects on a project-by-project basis, either 

individually or with each other or with outside parties, within the contract parks. 

10.7. The ‡Khomani San Community further have the following rights within the remainder of the 

Park, subject to the provisions of Chapter VII: 

10.7.1. within the San Commercial Preferential Zone ('the V Zone' ', from the Afrikaans version, 'die 

San Kommersiële Voorkeursone'), inter alia a first choice-opportunity to a partnership with 

SANParks, and to submit development proposals to SANParks for the latter's favourable 

consideration; and  

10.7.2. within the V Zone and the San Symbolic and Cultural Zone ('the S Zone'), a right of access 

and use of the land for symbolic and cultural purposes. 

10.8. This agreement takes effect on the signature date. Government then must immediately take steps 

to remove the San and Mier Heritage Lands from the more limiting provisions of Schedule 1 of 

the Act's provisions on contract parks. Should this not be effected within 18 months of the 
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agreement's signature date, the provisions of clause 11.2 apply. The areas have to be proclaimed 

as contract parks, with effect from the date on which Government transfers the land to the 

community parties, according to clause 16, or immediately thereafter. 

10.9. Thereafter, this agreement as a whole can only be terminated if all the parties agree. 

11. Implementation 

11.1. Subject to clause 11.3, this agreement is suspended until the San and the Mier Heritage Lands: 

11.1.1. are excluded from the description of the Kalahari Gemsbok National Park in Schedule 1 of 

the Act; and  

11.1.2. are as contract parks proclaimed as a national park or as part of a national park. 

11.2. Should the suspensive condition in clause 11.1 not be complied with within a period of 18 

months from the signature date (or such later date as has been agreed to in writing between the 

community parties, SANParks and the Minister responsible for Land Affairs), this agreement 

must be implemented in the spirit of the provisions and principles the agreement, in as far as this 

is legally possible and reconcilable with the Act. However, the community parties always have 

the rights contained in clause 23.3. 

11.3. Immediately after the signature date – 

11.3.1. SANParks and the community parties will begin with steps to develop the Management Plan, 

which is attached as an appendix to this agreement as provide for in clause 29.2; 

11.3.2. the JMB shall commence its work and its first meeting shall be held within a period of two 

months from the signature date; provided that, before the relevant contract parks have been 

established, the provisions of clause 47 shall apply with respect to JMB decisions made 

within that period; 

11.3.3. the ‡Khomani San Community and their guests may have access to the San Heritage Land, 

the P-Zone and the V Zone in the National Park for information, reconnaissance and cultural 

purposes; and 

11.3.4. the community parties may bring in tourists or accompany them to visit the San or Mier 

Heritage Lands, as long as no infrastructure of a permanent nature has to be erected for this 

purpose. 

11.4. The Commission shall take steps to facilitate the convening of the first JMB meeting within four 

months of the signature date, as stipulated in clause 11.3.2. 

11.5. The provisions of clauses 11.3.3 and 11.3.4– 

11.5.1. are subject to – 

(a) prior approval by the JMB; 

(b) the provisions of the Act; and 

(c) the conditions as determined by SANParks, which may include that the relevant 

community party arrange that SANParks is covered by an indemnification policy or is 

otherwise indemnified against liability to the degree to which SANParks accepts in 

writing as being satisfactory  

11.5.2. are not subject to the dispute resolution provisions in terms of clauses 57 and 58. 
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12. Tasks to be completed in initial period 

The parties must perform the tasks listed opposite their name in Annexure 5, before the deadline indicated in 

that Annexure. The only restriction to the effect of this clause is where a specific step, according to a proper 

interpretation of this agreement, cannot be taken before another party has not already completed a step or 

steps. If this is the case, the deadline for the execution of the first step shall be postponed for one month after 

the latter step or steps have been completed. 

 

CHAPTER III: Provisions to establish San and Mier Heritage Lands 

13. Application of Chapters III and IV 

With regard to the San Heritage Land, the Chapters III to IV shall be read as only applying to that area. With 

regard to the Mier Heritage Land, these Chapters shall be read as only applying to that area. However, where 

a provision is clearly only applicable to one of the contract parks, it only holds for that contract park. 

14. Mutual support 

The parties agree to take all necessary steps, as soon as possible after the signature date, to fulfil any 

conditions necessary for the transfer of the San Heritage Land and Mier Heritage Land in terms of clause 16 

and to establish the contract park. 

15. Steps relating to the Transfrontier Park 

15.1. The Minister undertakes, as soon as this agreement has been signed by all the parties, to – 

15.1.1. use his of her best endeavours to effect the exclusion of the San and Mier Heritage Lands 

from the description of the Kalahari Gemsbok National Park in Schedule 1 of the Act 

through a Parliamentary decision taken in terms of Article 2(3) of the Act; 

15.1.2. to effect the proclamation of each of the San and Mier Heritage Lands as part a national park 

in terms of Article 2B(1)(b) of the Act, with effect from the date on which the San Heritage 

Land is transferred to the ‡Khomani San Community and the ‡Khomani Heritage Land is 

transferred to the Mier Community, subject to Chapters IV and V. 

15.2. Should the Act be superseded by other legislation, the Minister shall take steps in terms of the 

superseding legislation to attain the same or similar objectives as contemplated in clause 15.1. 

15.3. The Minister's responsibilities in terms of this agreement is summarised in Annexure 9. Should 

any conflict or uncertainty arise in this regard, the provisions of the rest of the agreement apply 

above that of said Annexure. 

15.4. .SANParks undertakes to consider in due course, and in co-operation with the ‡Khomani San 

Community, re-instating to their appropriate place within the Transfrontier Park the original 

place names, as set out in Annexure 7 or as informed by further anthropological studies. Factors 

relevant in this context are the acknowledgement of the ‡Khomani San Community's historical 

and cultural ties with the area, the suitability of names that are not too difficult for use by the 

ordinary user, and if the current official name is widely known. 
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16. Transfer of the San and Mier Heritage Lands 

16.1. The Minister responsible for Land Affairs undertakes, immediately after the San and Mier 

Heritage Lands have been excluded from the Kalahari Gemsbok National Park in Schedule 1 of 

the Act, to effect the transfer of the San Heritage Land to the ‡Khomani San Community and of 

the Mier Heritage Land to the Mier Community. This transfer shall be subject to the conditions 

of title as determined in clause 17.  

16.2. The Minister responsible for Land Affairs undertakes, in terms of section 42 of the Act on the 

Restitution of Land Rights: 

16.2.1. that monies payable by the community parties in relation to the surveying, transfer of land 

and the registration of a right to property will be paid fully by the Department of Land 

Affairs from funds voted for this by Parliament; and 

16.2.2. that no transfer duty, stamp duty or similar monies with regard to such a transfer will be 

payable. 

16.3. SANParks agrees to take all steps necessary to facilitate the transfer of the land in the shortest 

possible time. 

16.4. The community parties will sign all documents necessary for the issue of title deeds for the San 

and Mier Heritage Lands upon request by SANParks or the Department of Land Affairs. 

16.5. Should the funds referred to in clause 55.1 not be made available, clause 55.7 shall apply in 

relation to the boundaries of the San Heritage Land. The Department of Land Affairs and the 

Commission will not be responsible for any costs pertaining to the surveying of boundaries and 

transfer of further land to ‡Khomani San Community in terms of that clause. 

17. Restrictive conditions of title 

The San Heritage Land will in terms of clause 16 be transferred to the ‡Khomani San Community and the 

Mier Heritage Land to the Mier Community subject to the following provisions, as closely as possible to the 

wording of Annexure 3 as applicable to a given land unit, are registered as restrictive conditions of title in 

the deed of transfer, in as far as these provisions may be registered: 

17.1. the provisions of clauses 18 and 19; 

17.2. these restrictive conditions of title may only be amended with the approval of the Minister, 

SANParks and the other community party. 

18. Restrictions on use 

18.1. The ‡Khomani San Community may only use the San Heritage Land, and the Mier Community 

may only use the Mier Heritage Land for the purpose of activities pertaining to conservation and 

sustainable economic, symbolic and cultural use compatible with conservation, subject to the 

provisions of this agreement. 

18.2. No part of the San or Mier Heritage Land may be used for– 

18.2.1. residential or housing purposes, except where such use is necessary for, and does not 

infringe upon, the use of the area for activities related to conservation, eco-tourism and 

culture; 

18.2.2. agriculture purposes; 
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18.2.3. mining purposes, with the understanding that the San and Mier Heritage Lands may indeed 

be worked for sand, stone, gravel, clay and earth, subject to the provisions of the Minerals 

Act, 1991, by: 

(a) the community parties for building purposes and for other commercial activities within 

one of the contract parks as allowed in terms of this agreement; 

(b) SANParks for the purpose of fulfilling its obligations in terms of this agreement. 

18.3. The community parties shall respectively use the San and Mier Heritage Lands at all times in 

accordance with the Management Plan and, where required by legislation, will comply with 

environmental impact studies and the approvals required by legislation in respect thereof.  

19.  Pre-emptive right 

19.1. Should a community party decide to sell its land within a contract park, or a portion thereof, ('the 

seller'), it shall offer said land 

19.1.1. first to the other community party; and, 

19.1.2. should the other community party not accept the offer of sell, then to SANParks. 

19.2. Should the other community party or SANParks, as the case may be, not accept the offer of the 

seller within 45 business days, the seller may sell the land to a bona fide third party– 

19.2.1. only with the inception of a date on which the contract park, of which the said land is part, 

has been terminated in terms of clause 23, or from a date thereafter; 

19.2.2. only during a period of 180 business days after the expiry of the above mentioned period of 

45 business days; and  

19.2.3. at a price and subject to conditions, which should not be more advantageous to the buyer 

than those at which, or subject to which, the other community party or SANParks could have 

bought the land. 

19.3. The restrictions of clauses 19.1 and 19.1 do not apply if the person, to which the land is 

transferred, is a legal entity under the control of, or is the beneficial property of the seller. 

19.4. Should the land be sold to any other party (except SANParks) before the lapse of the legal 

termination of the agreement, the seller shall undertake to subject the sale to a condition that the 

provisions of this agreement shall apply to that party as if it is the seller. Such alienation would 

only be legal if the buyer and terms of the sale are approved by the JMB, and a dispute on such 

approval cannot be arbitrated in terms of this agreement. 

20. Practical boundary  

20.1. SANParks and the community party who is the owner of the relevant land, which have been 

transferred in terms of clause 16.1 to that community party ('the land'), shall agree on a practical 

boundary following an equitable give and take-line. In clause 20 the term 'parties' refer to these 

two parties. 

20.2. SANParks shall, within 6 months after the transfer of the land in terms of clause 16, build at its 

cost a jeep track along the give and take-line ('give and take-line'. After the road has been made, 

the give and take-line shall be deemed a line two metres from the road on the side of the 

remainder of the Park. 

20.3. Should a fence be erected at any stage between the land and the remainder of the Park, which 

may only happen as allowed in this agreement, it shall be done only along the give and take-line. 
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20.4. In fixing this give and take-line, the principles of clause 16 of the Fencing Act apply. Should the 

parties not agree on a give and take-line, any of these parties may demand that the matter be 

decided as a dispute according to said Act. 

20.5. A give and take-line, which has been decided or determined in this way, becomes the boundary 

between the land and the remainder of the Park when applying this agreement. Clause 20 does 

not otherwise affect the right of property of those parties. 

21. Application the Act and consequences of amendments thereto 

21.1. Subject to the provisions of clause 23.3, any provision of the agreement, which is unenforceable 

or unfeasible because of the current or future wording of the Act, shall be deemed not to be part 

of the agreement and the parties shall, nevertheless, consider themselves bound to attain the 

objectives of the agreement. 

21.2. In such event, the parties shall amend the relevant provisions of the agreement by agreement, if 

required to ensure that the objectives of the agreement may be achieved, provided that such 

amendments are permitted in terms of the provisions of the Act. 

22. Employment of funds obtained by community party from contract park 

22.1. Any income, benefit and other windfall (referred to as 'income' hereafter) that a community party 

receives or is entitled to from any use or economic activities on or related to that community's 

contract park, or any portion thereof (referred to hereafter as 'projects'), may only be employed 

by that community party for the following: 

22.1.1. mainly for the creation and extension of the economic potential of the contract park, the 

envisaged community park and the adjacent game enclosures; 

22.1.2. but also for: 

(a) reasonable and necessary expenses for the participation of the community party in the 

JMB (bearing in mind the institutional funding of SANParks in terms of clause 44); 

(b) the creation and promotion of community facilities and educational opportunities; 

(c) educational and awareness projects to promote the sustainable utilisation of natural 

resources; and 

(d) planning and evaluation activities to improve the above-mentioned activities for the 

community's sake. 

22.2. Subject to clause 22.1, the objectives for which any income from a specific project is used, shall 

be described in full before the relevant community approves such a project. As an example, and 

for the removal of doubt, the community parties are in terms of this clause 22.2 obliged to 

include terms in the planned agreement by which the co-operation lodge will be established, 

fully describing the aims for which the community party may use any income accruing from the 

lodge. 

22.3. Each community party shall keep separate accounts of all income and expenditure related to its 

contract park and any projects within the contract park. It shall also deliver an annual report to 

the JMB (if it is still in existence) and to members of its community. 

22.4. For the removal of doubt it is stated explicitly that, while the contract park applies with regard to 

the relevant community party, any principal party may proceed in terms of the dispute resolution 

provisions of this agreement to enforce clause 22. 
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22.5. Although a member of the community party is not directly party to this agreement, any such 

member may enforce the terms of clause 22 by means of the dispute resolution provisions of this 

agreement, in respect of the party of which he or she is a member. By utilising these dispute 

resolution provisions in terms of this clause, said member shall be deemed a party to the 

agreement, and said provisions shall be read with the amendments required by the context. 

Should such a member refer a dispute over such proceedings to arbitration in terms of this 

agreement, he or she shall do it in writing. Through such referral, such member agrees that all 

the provisions of dispute resolution provisions shall be enforceable against him or her. 

The right of a member to refer a dispute for arbitration or mediation in terms of in terms of 

clause 22 applies over and above any other remedies which may be available to such a member. 

However, when the member refers such a dispute for arbitration, such reference is final and 

excludes all other remedies. 

 

CHAPTER IV: The contract parks 

23. Duration of the contract park agreements 

23.1. Subject to clause 11.2 the provisions of this Chapter and Chapter V shall remain in force for a 

period of 99 years from the signature date. 

23.2. With effect from a date at least 30 years after the signature date, any principal party may cancel 

the provisions of this Chapter regarding the contract park to which it is a principal party by 

giving at least three years unambiguous notice in writing to the other principal party. 

23.3. Either community party may cancel the provisions of this Chapter regarding its land if 

unenforceability or lack of viability referred to in clause 21.1 so fundamentally deprives it of the 

rights that this agreement intends to confer on it that it is unreasonable to expect it to continue 

with the agreement. The community party may cancel said provisions by giving at least one year 

unambiguous written notice to SANParks. 

23.4. Each community party and SANParks agree to take steps to re-negotiate extension of the 

provisions of this Chapter at least three years before the 99-year contract park period expires. 

23.5. If this Chapter is not cancelled or re-negotiated, the provisions of this Chapter shall remain in 

force after the end of the 99-year contract park period, subject to the retention of the right of 

either community party regarding its contract park or SANParks to cancel the implementation of 

this Chapter in terms of clause 23.2. 

24. Steps at dissolution of contract parks 

24.1. If the implementation of this Chapter with regard to a particular contract park is terminated in 

terms of clause 23 or comes to an end in any other way, the following provisions shall apply: 

24.1.1. the Minister shall exclude the San Heritage Land or Mier Heritage Land (as the case may be) 

in terms of the Act; 

24.1.2. clauses 18.1 and 18.2 shall, nevertheless, despite the cancellation of this Chapter, remain in 

force; 

24.1.3. any fixed improvements, including any conservation-related infrastructure, shall at the 

termination of the agreement remain the property of the relevant community party. 
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24.2. For the removal of doubt, the parties record that the ownership of the land shall at all times vest 

in the relevant community party, even if the provisions of this Chapter are cancelled by any of 

the principal parties or come to an end in any other way. 

25. Management of the contract park 

The contract parks shall be managed by a Joint Management Board ('JMB '), which has been established 

in terms of clause 36, subject to the provisions of clause 31.1. The further provisions applicable to the 

JMB are explained in Chapter V. 

26. Bilateral co-operation and meetings 

26.1. Any community party may at any time meet internally or with other individuals or legal entities 

on any matter concerning its contract park, the Park or the remainder of the Park. 

26.2. Whilst this Chapter is in force over both the San and the Mier Heritage Lands, any two of the 

three principal parties may meet or co-operate bilaterally, as they deem fit. The following hold 

with respect to such bilateral co-operation:  

26.2.1. the principal parties may take any decisions at bilateral meetings that only or mainly 

concerns those two principal parties; 

26.2.2. if a bilateral decision is about intended development inside an area under the control of one 

of the said principal parties, it has to be submitted for noting at a JMB meeting in terms of 

clause 41.1.1; 

26.2.3. if the rights of the third principal party are materially affected, the matter has to be submitted 

to the JMB for discussion and agreement in terms of clause 41.1.2. 

26.3. Funds from the Mier Heritage Land account or the San Heritage Land account, depending which 

community party(ies) is (are) involved, may be used for holding such bilateral meetings, as 

provided for in clause 44. The JMB may allocate further funds to cover the costs of bilateral co-

operation. 

27. Allocation of personnel 

27.1. Any principal party may, with agreement of the JMB, allocate personnel, full-time or part-time, 

to the JMB. 

27.2. Such a principal party remains responsible for all expenditure related to such members of staff, 

except for expenditure as contemplated in clause 44.9.1, unless the principal parties agree 

otherwise. 

28. Planned use of land inside contract parks 

28.1. The land inside the contract parks shall only be used for conservation purposes and for 

sustainable economic, symbolic and cultural uses, which are compatible with conservation. 

28.2. Sustainable economic use includes the following: 

28.2.1. facilities for the pursuit eco-tourism, including accommodation and other infrastructure, such 

as 4x4-routes; 

28.2.2. sustainable use and consumption of plants and animals. 
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28.3. The relevant community party may pursue sustainable economic use itself, or in partnership with 

an outside party, or an outside party may pursue it in terms of an agreement with the community 

party.  

28.4. Sustainable cultural use of the land includes –  

28.4.1. the sustainable utilisation and consumption of plants and animals; 

28.4.2. the use of the land for educational purposes. 

28.5. Any use of the land referred to in clause 28, and any change in land use, is subject to the 

provisions of the Management Plan. 

28.6. Any change in land use may only be implemented after the completion of any impact study 

required by legislation, after consultation with the principal parties and after following other 

agreed steps, always subject to the restrictions as stipulated in clause 18.  

29. The Management Plan  

29.1. The Management Plan, attached as Annexure 11, shall constitute the initial Management Plan for 

the contract parks. 

29.2. The parties recognise that this Management Plan does not suffice, and does not comply fully 

with the provisions of this clause 29. The principal parties shall therefore, immediately after this 

agreement has been signed, start to develop the Management Plan further to plan the use of the 

contract parks in more detail. The Management Plan is a living document and shall be subjected 

to continuous investigation and review. Therefore, the JMB may amend the Management Plan at 

any time, as long as the provisions of clause 43 are complied with. 

29.3. The core objectives the Management Plan are: 

29.3.1. to preserve the diversity of organisms indigenous to the southern Kalahari as functional 

elements of the ecosystem; 

29.3.2. to maintain in particular those ecological processes which characterise the Kalahari 

ecosystem; 

29.3.3. to renew and reaffirm the ‡Khomani San and Mier Communities' traditional and spiritual 

connections to the land; 

29.3.4. to provide a suitable setting for the sharing of oral histories, traditional knowledge, spiritual 

values and land use systems that equally involve the youth and the aged, men and women, 

and that strengthen people's identities, building self-respect and protecting both the land and 

the people; 

29.3.5. to provide educational and interpretative programmes for visitors and local communities 

aimed at fostering a better understanding and appreciation of the Kalahari ecosystem and its 

anthropological, historical and socio-political context; 

29.3.6. to provide facilities and opportunities for research and monitoring on the functioning, 

dynamics and management of the physical and biological processes of the Southern Kalahari 

eco-system to promote understanding of these processes; 

29.3.7. to mitigate and minimise the negative impacts of existing and potential land-use conflicts 

between the Park and neighbouring communities; 

29.3.8. to realise economic returns from tourism associated with the Park, while safeguarding its 

ecological integrity and natural quality and to ensure that these economic returns are 

equitably distributed or reinvested for the greatest common good with the minimum possible 

leakage from the area 
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29.3.9. to utilise plants for medicinal and traditional reasons in a sustainable and suitably managed 

manner; 

29.3.10. to care for the Park in a manner that is inspiring to local communities and that fosters a sense 

of pride and responsibility; 

29.3.11. to provide a practical framework for decision-making regarding sustainable development, 

taking into consideration a healthy balance between economic, social, cultural and 

environmental considerations and factors. 

29.4. The Management Plan should include the following:  

29.4.1. everything in fulfilment of any statutory requirements for a management plan for a national 

park; 

29.4.2.  the conservation and development strategies, inter alia with respect to conservation and eco-

tourism business activities, employment creation, training and educational activities and 

programmes;  

29.4.3.  a financial plan, including a three-year plan and the costing and funding arrangements for 

management, conservation, infrastructure development and maintenance; 

29.4.4. the aspects for which SANParks is responsible with respect to its daily operational 

management of the contract parks; 

29.4.5. a summary of existing projects and related business plans in terms of project-agreements that 

influence the contract parks, as well as new projects and possibilities; 

29.4.6. the stock taking of assets, including infrastructure and game; 

29.4.7. expected income from tourism, sale of resources and other income-generating activities; 

29.4.8. guidelines on: 

(a) game, surface- and field management; 

(b) tourism densities and use of facilities and the related environmental, including zoning 

and zoning of wildernis areas with restrictions on development and access; 

(c) any proposed private sector investment and or involvement in the management of 

tourism; 

(d) arrangements for the safety of visitors; 

(e) precautions, emergency measures and notification with respect to droughts, disasters, 

damage and disruption; 

(f) affirmative action and aspects related to SANParks' constitutional obligations; 

(g) feedback of information to the communities of the community parties; 

29.4.9. a programme for determining, monitoring and evaluating objectives related to the aims 

reflected in this clause 29. 

29.5. If any dispute on the provisions of the Management Plan is referred to arbitration in terms of the 

dispute resolution provisions of this agreement, the arbitrator shall –  

29.5.1. accept without any changes the formulation of the relevant provision over which there is a 

dispute, as proposed by any of the principal parties, or reject all the proposals of the principal 

parties, in order to encourage the principal parties to formulate provisions that strike a proper 

balance between the several principles of this Chapter; 

29.5.2. in his or her decision on which provision to accept, take into account the core objectives of a 

Management Plan, as stipulated in clause 29.3, and all principles as set out in this agreement, 

of which the following are the most important: 
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(a) SANParks is responsible for overarching statutory conservation functions and 

obligations, subject amongst other things to the provisions of clause 30; 

(b) the community-related objectives of socio-economic development within the framework 

of sustainable use of natural resources, where sustainable use means that use does not 

exceed the capacity of the relevant resource to maintain itself; provided that, with respect 

to resources that consist of nomadic animal populations, the sustainability of that 

resource is determined in relation to the greater ecosystem within which those animals 

normally migrate and to the relative contribution that the land of the principal parties 

make to the maintenance of that population; 

(c) that all activities are executed within the framework of any zoning as stipulated in the 

Management Plan, but that such zoning may be amended by a JMB decision or by 

arbitration; 

(d) that the principal parties commit themselves to mutual obligations, co-operation and 

support; 

(e) that the principal parties commit themselves to share information amongst themselves, 

and to report to each other about any development that they are planning inside the areas 

within the Park over which they have control. 

29.6. With regard to clause 29.5.1 the following applies further: 

29.6.1. the term 'provision' in that clause refers to any set of provisions or proposals, as proposed by 

the principal parties during the arbitration, that are, in the view of the arbitrator, directly 

related to each other, 

29.6.2. despite the restrictions on the power of the arbitrator in that clause, the arbitrator may request 

the principal parties to adjust their proposals for a maximum of two times. 

29.7. With regard to the duration of an arbitration award the following applies: 

29.7.1. Since the Management Plan contains policy that, due to changed circumstances and other 

factors, should be adjusted from time to time, an arbitration award over a dispute on the 

Management Plan is not final and binding. Clause 58.12.1 thus deso not hold with regard to 

such a dispute. 

29.7.2. However, if a dispute is referred to arbitration, none of the principal parties may refer a 

dispute that broadly deals with the same aspect(s) of the Management Plan within two years, 

or within another period as agreed to by the principal parties or the arbitrator that resolved 

the earlier dispute, of the date of the arbitration award over the first-mentioned dispute, to 

arbitration. 

29.8. In clause 29.7 'dispute' signifies a dispute over the inclusion, substitution, amendment or deletion 

of a provision(s) of the Management Plan, and excludes a dispute over the interpretation and 

application of the Management Plan, except if the arbitrator decides otherwise. 

29.9. In clause 29 the term 'principal party' means SANParks and any of the community parties that 

still have land that is subject a contract park agreement with SANParks, irrespective as to 

whether that principal party is a party to the dispute or not. 

30. Role of SANParks 

30.1. SANParks has the powers within the contract parks conferred to it by the Act and is responsible 

to perform all duties that the Act enforces upon it, except in as far as the provisions of the Act 

are legitimately restricted by this agreement. 
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30.2. SANParks has an unrestricted right of access to any part of the contract parks, but only to 

perform the functions as stipulated in this agreement,  

30.3. SANParks is responsible for the maintenance of infrastructure related to conservation and the 

integrity of nature, including:  

30.3.1. the security of the contract parks; 

30.3.2. the maintenance of any patrol road next to border fences and along the accord line, as 

referred to in clause 20.2;  

30.3.3. monitoring and taking control measures with regard to animals and flora, including the 

provision and maintenance of water points, in as far as these are mainly intended as a 

conservation measure; 

30.3.4. veterinary services with regard to animals; 

30.3.5. rehabilitation of damage caused by natural causes to the natural environment and 

infrastructure related to its functions relating to conservation and integrity of the natural 

environment; 

30.3.6. access control between the contract parks and the remainder of the Park; 

and any related costs; with the understanding that SANParks – 

(a) is responsible is for the repair of infrastructure required as a result of activities 

undertaken by a community party or its tourists, concessionaires and contractors, for 

which SANParks may recoup the costs as provided for in clause 34.3; 

(b) is responsible for the rehabilitation within the contract parks of the natural environment 

or any damage caused by the activities by any community party or its tourists, 

concessionaires and contractors, subject to reimbursement by a community party as 

agreed. 

30.4. SANParks agree to – 

30.4.1. facilitate, on own initiative or on request by one of the community parties, development in 

support of the contract parks; and 

30.4.2. provide, if requested by the communities and / or the Provincial Government, and within the 

restrictions of its resources, the following assistance to the community parties: 

(a) training of field guides; 

(b) design of a Management Plan for any game enclosure (including the possible community 

park) outside the contract parks; 

(c) assistance and advice with the management of the game enclosures, including game 

utilisation; and 

(d) in addition, possibly also the establishment of new game species, which originally 

occurred in the region, for restricted trophy-hunting purposes in appropriate areas of the 

game enclosures. 

31. General provisions with regard to the rights and obligations of community parties 

31.1. Every community party retain without prejudice all rights of an owner with regard to its contract 

park land in so far these are not restricted by this agreement, including the right to use the land 

for economic, symbolic and cultural purposes allowed in terms of this agreement. It can thus 

fully manage and use its land, with the only restrictions on it as determined in this agreement. 
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31.2. The community party make the San Heritage Land or the Mier Heritage Land (as the case may 

be) available to SANParks to form part of a national park in terms of section 2B(1)(b) of the Act. 

31.3. Every community party, or its concessionaires or contractors, is itself responsible for the 

maintenance of infrastructure related to its eco-tourism and cultural activities. 

31.4. Every community party has the right to construct and manage gates through the boundary fence 

on the South West side of its contract park ('the southern boundary fence'), provided that the 

community party carry the capital and management costs of the relevant gate, except if the 

principal parties agree otherwise. The rules and measures that will regulate access by persons 

through this gate shall be stipulated in the Management Plan, which has to contain provisions on 

security and agreed procedures that have to be followed in this regard. 

31.5. Each community party shall ensure and effect its community members' support for and observance 

of this agreement, as well as of all related duties and responsibilities, by –  

31.5.1. taking measures to bring the key principles of this agreement to the attention of its members; 

31.5.2. supporting appropriate measures to be taken by SANParks to enforce observance upon a 

community member of that community party where community members neglect to observe the 

duties or provisions of this agreement and/or of appropriate legislation, and where all reasonable 

measures effected by the relevant community party has failed to obtain observance from one of 

its members. 

31.6. The community parties and SANParks are authorized to take joint or separate measures to 

rehabilitate the natural environment, infrastructure or facilities that have been damaged by 

anyone connected to that party, including a member of a community party, or to repair the 

consequences of another transgression of this agreement and to recover the reasonable related 

expenditure from the responsible person or persons. Where more than one person is responsible 

for the damage, the principal party(ies) is(are) entitled to recover the full reasonable expenditure 

on a separate basis from any one of the perpetrators. The provisions of this clause 31.6 apply 

over and above any other legal actions that a principal party may take in terms of this agreement 

against another principal party that may transgress the provisions of this agreement. 

31.7. Taking the measures in terms of clause 31.6 is subject to the relevant principal party(ies): 

31.7.1. giving prior notice in writing to the person who has caused a nuisance inside the Park or 

whose conduct causes or may cause damage to the Park or anyone connected to any principal 

party inside the Park or who restricts or diminishes the interests of a principal party 

unreasonably; and 

31.7.2. mentioning in the notice what the problem is and granting a reasonable opportunity to the 

violator of the agreement or the originator of the nuisance or problem to remove the cause of 

the nuisance and/or to get rid of the problem and/or to repair the damaging consequences 

completely. 

31.8. Measures may only be taken in terms of clauses 31.6 and 31.7 with regard to damage if the 

expenditure on that damage has not yet been redeemed by another person, or if that damage is 

not covered by a valid insurance policy that apply in favour of the principal party suffering the 

damage. Clause 34.5 also apply in this regard. 

31.9. In cases where urgent measures has to be taken to repair damage or damaging consequences or 

to address the nuisance or problem clause 31.7 does not apply, and a principal party may 

immediately take measures to remove the cause of the nuisance and/or to get rid of the problem 

and/or to repair the damaging consequences, and only later notify the person or party, who 

caused it, in writing about the measures taken. 
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32. Access to remainder of Park  

32.1. The Mier Community has no right of access from any of the contract parks through the V Zone 

to the remainder of the Park except in as far as the ‡Khomani San Community and SANParks 

give permission for this in terms of clause 52. 

32.2. The ‡Khomani San Community and someone connected to that party, including a member of 

that party, shall have access from and to the San and Mier Heritage Lands by travelling between 

such lands and the Transfrontier Park tourist-road network ('the Park network'), through an 

agreed point or points. The initially agreed point of access is a point at or close to the co-

operation lodge, to which reference is made in clause 48. 

32.3. The normal provisions with regard to access to the remainder of the Park, including the payment 

of normal access fees, as adjusted to comply with the other provisions of this agreement, apply 

for all persons who enter the remainder of the Park. 

32.4. The following persons may enter the remainder of the Park through an official gate or entry 

point, without payment of entry fees: 

32.4.1. someone in a school group and a group of elderly persons , who mainly originate from the 

Mier-Municipal Area, provided that reasonable notice of such a visit is given and provided 

the group attend an educational session, if SANParks offer to present such a session; 

32.4.2. a community guide who is registered in terms of the Management Plan with SANParks, 

provided that he or she accompany tourists who are paying entrance fees; 

32.4.3. a representative or alternate representative of the community party  on the JMB, when that 

person visit the remainder of the Park or pass through that area on official business of the 

JMB or the community party; 

32.4.4. any and all members of the ‡Khomani San Community that gain access through the 

remainder of the Park to the V Zone- and / or S Zone for the purposes of symbolic or cultural 

activities of that community, provided that that member or members have been authorised in 

writing by the ‡Khomani San Community to take part in such activities, and provided further 

that the provisions of clause 50 have been complied with. 

32.5. In all other respects the normal provisions about access apply, as adjusted to comply with the 

other provisions of this agreement, including the provisions of the Management Plan with regard 

to a person referred to in clause 32.4. 

33. Fences 

33.1. Initially there shall be no – 

33.1.1. boundary fences erected between the remainder of the Park and the San and the Mier 

Heritage Lands ('a boundary fence'); or  

33.1.2. fences erected at any place inside the San and the Mier Heritage Lands, except in as far as it 

is necessary to protect tourists or personnel in small areas inside the relevant contract park, 

such as around accommodation -facilities, or as otherwise approved by the JMB. 

33.2. In the following circumstances a principal party may decide to erect a fence along the boundary 

of its property: 

33.2.1. any principal party ('the party') may erect a boundary fence along the boundary of its land 

and the land under the control of the other party ('the counter-party') that commits material 

breach of contract with regard to the provisions of this agreement, provided that the party did 

not condone such breach of contract and provided that it has given one year notice of such a 

decision to erect a fence to the other principal parties; 
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33.2.2. The Mier Community may also erect such a boundary fence, after expiry of a period 30 years 

from the signature date, if it is of opinion that its economic plans would not be sufficiently 

profitable without erecting a boundary fence and provided that it has given three years notice 

of such a decision. 

33.3. In case clause 33.2.1 applies, the boundary fence may only be erected provided that: 

33.3.1. the principal party, who has allegedly committed breach of contract, acknowledge that it has 

committed a material breach of contract, which justifies the erection of a boundary fence; or 

33.3.2. an arbitrator in terms of the dispute resolution provisions of this agreement has decided that 

the party committed such breach of contract. 

33.4. The boundary fence shall be an electrified game-controlling boundary fence, of a standard as 

agreed between the principal parties. 

33.5. The cost to erect a boundary fence shall be borne as follows: 

33.5.1. should clause 33.2.1 apply, by the party who has committed the breach of contract; 

33.5.2. should clause 33.2.2 apply, by the Mier Community. 

33.6. After a boundary fence has beer erected in terms of clause 33.2, it may only be demolished– 

33.6.1. should the principal parties along whose land it has been erected consent to this; 

33.6.2. should one principal party along whose land it has been erected not give its consent, only 

after an arbitrator decided in terms of the dispute resolution provisions of this agreement that 

the boundary fence may be demolished. 

33.7. The cost of the demolition of a boundary fence and rehabilitation of the affected environment 

shall be borne by the principal party who proposed that it should be demolished, except if the 

principal parties agree otherwise. 

34. Maintenance of infrastructure and contribution to related costs 

34.1. Every community party has to pay three-monthly a percentage, as agreed to from time to time by 

the JMB, of any income that it, or its concessionaires, receives from eco-tourism into a 

maintenance fund that the community party or the JMB established for that contract park. The 

initial percentage payable is 2.5% of the turnover of the commercial operations of the 

community party or its concessionaires, in other words, before deduction of expenditure. 

34.2. The maintenance fund that is being established for the Mier Heritage Land is called the Mier 

Heritage Land-maintenance fund, and the maintenance fund that is being established for the San 

Heritage Land, is called the San Heritage Land-maintenance fund. The fond established for 

maintenance of facilities in a relevant contract park is called 'the maintenance fund' in this clause 

34. 

34.3. SANParks may recoup expenses incurred for maintenance, repairs or rehabilitation, as referred 

to in clause 30.3(a) en (b), as follows from the relevant maintenance fund: 

34.3.1. SANParks may, with regard to work that has to be done urgently, – 

(a) do such work immediately; 

(b) then report to the JMB any expenses that it incurred regarding such urgent work, and 

indicate in said report which part of such expenditure has been caused, in its view, by the 

use of the relevant facility by someone connected to a relevant community party, 

including a member of that party's community; and 

(c) then withdraw that portion of said reasonable expenditure, which the JMB agrees, on the 

give and take-line of probabilities, has been caused by the use of the relevant facility by 
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such a person connected to a relevant community party, from the relevant maintenance 

fund. 

34.3.2. SANParks may, with regard to other work – 

(a) report to the JMB on any expenditure that it has to incur with regard to such work, with a 

quotation of what it would cost to do the work; and  

(b) if the JMB agrees that the work has to be done and that it is work that falls the provisions 

of clauses 30.3(a) or (b), withdraw, after the work has been done (or has been decided 

otherwise by the JMB) the amount agreed to by the JMB from the maintenance fund of 

the relevant community party. 

34.4. Should the JMB not, at a JMB meeting, where SANParks has tabled a report as contemplated in 

clause 34.3.1(b), reach consent regarding which portion of SANParks' expenditure, on the 

prevalence of probabilities, had been caused by someone connected to a relevant community 

party, including a member of said party's community, SANParks may proceed in terms of the 

dispute resolution provisions of this agreement. Should such a dispute is referred to arbitration in 

due course, the arbitrator may only decide in favour of SANParks only if the arbitrator found 

that the work was indeed urgent. 

34.5. In the case of damage caused by a person from whom damages may be recovered otherwise, 

SANParks shall first attempt to recover damages from such a person, and shall report on such 

attempts to the JMB. Should any maintenance fund already have been addressed for the damages 

that have been recovered otherwise, SANParks shall reimburse the maintenance fund. 

34.6. A community party may, regarding its contract park, in the following circumstances do the 

maintenance referred to in clause 34.3: 

34.6.1. Where such maintenance work must be done urgently, and SANParks does not do it within a 

period that the community party feels is necessary and possible, the community party may – 

(a) inform SANParks in writing of the urgency of the work and describe the work in 

summary; 

(b) if SANParks does not do the work within a reasonable time of that notice, do the work 

itself or have the work done; 

34.6.2. In all other respects the provisions of clauses 34.3, 34.4 and 34.5 applies with the changes 

required by the context to any such maintenance work that a community party does or have 

done regarding its land. 

34.7. At the end of each calendar year, the balance of the maintenance fund shall be reimbursed to the 

community party, or the concessionaire, who advanced the relevant monies on behalf of the 

community party; provided that monies are to be reimbursed from the maintenance fund only to 

the extent that it exceeds 75% of the average annual amount that SANParks has validly 

recovered from the relevant maintenance fund over the preceding five calendar years (or the 

period since the establishment of the contract park in case this period is less than five years). 

34.8. Should the application of this Chapter be terminated with regard to either the Mier or the San 

Heritage Land, any credit balance shall be transferred into the maintenance fund of the JMB 

35. Extension of conservation area  

To support this agreement, the Mier Community agree, within a period of ten years from the signature date, 

to start managing the game farms Tween Dabas and Loretto as a conservation area, while game shall still be 

utilised there for sustainable consumption purposes. These game farms shall fulfil the role of a buffer zone, 

which will protect the Mier Heritage Land and the Transfrontier Park. 
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CHAPTER V: Trilateral provisions with regard to contract parks 

36. Application of this Chapter 

36.1. This Chapter applies for the trilateral relation between SANParks and the community parties. 

36.2. Should any of the community parties not have any more land, which is subject to a contract park 

agreement with SANParks, this Chapter applies only in respect of the bilateral relation between 

the remaining party and SANParks. 

37. Sharing of information 

37.1. Each principal party agrees to supply all information, which may affect the rights and interests of 

the other principal parties, about plans for development of, and other activities on, land under 

their control or adjacent to the Park to said other principal party(ies). 

37.2. The principal party, which is in terms of clause 37.1 under an obligation to supply information, 

shall do so at a JMB meeting, or in another appropriate way – 

37.2.1. at own initiative, without the other principal parties needing to request it to do so; and 

37.2.2. should it be requested to do so by any principal party. 

38. Joint Management Board 

38.1. A Joint Management Board ('JMB') is established herewith as a forum where representatives of 

the principal parties may take decisions on a basis of sufficient consensus on aspects subject to 

the powers and functions and functions of the JMB, subject to a principal party not refusing its 

consent unreasonably.  

38.2. Notwithstanding the provisions of clause 43.1 about the quorum of the JMB, 'sufficient 

consensus' in clause 38.1 means consent by the principal party(ies) whose rights are materially 

affected by the decision.  

38.3. Notwithstanding the provisions of clause 38.1, the JMB may approve or amend the Management 

Plan only with the consent of each of the principal parties, which attend a JMB meeting for 

which due notice has been given. 

38.4. A Principal party gives consent to a JMB decision if the majority of the representatives of said 

party supports said decision. The majority is determined on the basis of the number of 

representatives (or their alternates) of said principal party attending the relevant meeting, subject 

to the quorum conditions of clause 43.1. 

38.5. The chairperson of the JMB does not have a deciding vote.  

38.6. The JMB provisions in clauses 38 to 47 apply over the San and the Mier Heritage Lands, as long 

as Chapters IV and V apply with regard to the relevant area. 

38.7. Should the functioning of Chapters IV and V be terminated in terms of clause 23 with regard to 

either the Mier Heritage Land or the San Heritage Land – 

38.7.1. the JMB provisions remain valid I respect of the areas for which it has not been revoked by 

said termination; and 
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38.7.2. the JMB provisions in clauses 38 to 47 shall be read with the necessary amendments to give 

effect to clause 38.7.1. 

39. Legal entity  

The JMB is not a legal entity, which may act in its own right and may sue or be sued. However, the principal 

parties may establish the JMB as a legal entity by written agreement at a later stage. 

40. Obligations of principal parties with regard to JMB 

40.1. Over and above the obligations of the principal parties with regard to the JMB as set out 

elsewhere in this Chapter, they are obliged to do everything necessary to enable the JMB to 

execute its functions and powers. 

40.2. Notwithstanding any of the provisions dealing with the JMB, a principal party may at any time 

meet in terms of clause 26. 

41. Functions of JMB 

41.1. The key functions of the JMB are: 

41.1.1. to serve as forum where a principal party inform the other principal parties about any actual 

or intended development within an area controlled by the former principal party; 

41.1.2. to reach agreement on any aspect of such development in as far as this affects the rights of 

any of the other principal parties materially;  

41.1.3. to manage the implementation of Chapters IV and V further; 

41.1.4. to promote integrated management amongst the San en Mier Heritage Lands and the 

remainder of the Park, and between these areas and the game enclosures, with the aim to 

effect balanced conservation and eco-tourism related development; 

41.1.5. to amend or replace the Management Plan and to monitor the implementation thereof; 

41.1.6. to prevent and resolve disputes with regard to Chapters IV and V. 

41.2. To execute the functions referred to above, the JMB shall: 

41.2.1. with regard to implementation of Chapters IV and V – 

(a) consider progress reports and evaluate t what extent set objectives have been achieved; 

and 

(b) ensure that the appropriate balance between conservation and eco-tourism usage of the 

land is maintained; 

41.2.2. serve as forum where relevant information on the San en Mier Heritage Lands, the remainder 

of the Park and the Transfrontier Park as a whole, over and above the information referred to 

in clause 41.1.1, shall be shared between the principal parties; 

41.2.3. decide on matters delegated to it in terms of the Management Plan; 

41.2.4. subject to clause 18, to discuss changes in land use within the San and Mier Heritage Lands 

or adjacent parts of the remainder of the Park, with the understanding that the JMB cannot 

stop such changes, except if said changes deviate from the Management Plan of the relevant 

land, or violate rights of one of the principal parties; 
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41.2.5. liase with other appropriate committees and bodies, which have to do with the San en Mier 

Heritage Lands, the Park or the Transfrontier Park, such as providing agendas and minutes of 

JMB meetings with  to them, and receiving agendas and minutes of such committees and 

bodies. 

41.3. The JMB may further – 

41.3.1. fund activities, which relate to functions of the JMB, and obtain external funding for this;  

41.3.2. delegate tasks to the principal parties; 

41.3.3.  

(a) market and fund eco-tourism and other facilities and opportunities within the San and 

Mier Heritage Lands and the Transfrontier Park; 

(b) market, support and promote activities related to conservation, eco-tourism and culture in 

the region; 

(c) motivate that relevant authorities grant permission for a specific development, where 

such permission is required;  

41.3.4. support the application of a principal party for funding in writing or orally; 

41.3.5. appoint personnel, advisers of consultants; 

41.3.6. fund an advisory body of a community party, as referred to in clause 43.3.4; 

41.3.7. discharge any additional function required to, or may reasonably assist to, discharge the key 

functions as set out in clause 41.1 or elsewhere in this agreement, including the 

determination of uniform and consistent levies. 

42. Representation on JMB  

42.1. The first representatives on the JMB of the Mier Community and SANParks shall be the 

following: 

42.1.1. as appointed by the Mier Community: 

(a) the mayor, ex officio; 

(b) W H V Julius; 

(c) Willem Philander;  

42.1.2. as appointed by SANParks: 

(a) the Park manager, ex officio; 

(b) the game ranger for the Twee Rivieren area, ex officio; 

(c) the third representative will be appointed as provided for in clause 42.3. 

42.2. The first alternates for any of the representatives of the Mier Community and SANParks on the 

JMB shall be the following: 

42.2.1. as appointed by the Mier Community: 

(a) E C du Plessis; 

(b) Hendrik Bott; 

(c) Japie Bok. 

42.2.2. as appointed by SANParks: 

(a) the socio-ecologist of the Park, ex officio; 
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(b) the game ranger of the Mata Mata area, ex officio; 

(c) the third representative will be appointed as provided for in clause 42.3. 

42.3. The ‡Khomani San Community shall appoint their representatives and alternates on the JMB, 

and SANParks its remaining representative and alternate, after the signature date. 

42.4. The principal parties may appoint further representatives, subject thereto that that each principal 

party shall have between 3 and 5 representatives, and between 3 and 5 alternates for those 

representatives. The different principal parties are not required to have the same number of 

representatives and alternates, because JMB decisions are not made on the basis of the usual 

count of votes, but with sufficient consensus between the principal parties in terms of clause 

38.1. 

42.5. Representatives and alternates, except for those serving ex officio, are appointed for a period of 

4 years. 

42.6. Each principal party shall be responsible to ensure that – 

42.6.1. it appoints one of its representatives as co-ordinator of its team of representatives; and  

42.6.2. its representatives are properly – 

(a) authorised to represent the principal party; 

(b) mandated to fulfil their roles as representatives; and 

(c) mandated to give feedback to that principal party. 

42.7. The representatives of each principal parties are bound by  the code of conduct attached as 

Annexure 8. A principal party may amend or supersede that code of conduct, and, if accepted as 

such by that party, the amendment or substitution applies for representatives of that party. The 

agreement refers to the code of conduct in Annexure 11, or to the amended or superseded code 

accepted by a principal party, in as far as it concerns representatives of that party, below as 'the 

Code'. 

42.8. Each principal party shall reveal its code of conduct, and any amendment or replacement thereof, 

to the other. If a principal party has revealed such a code of conduct or an amendment or 

replacement thereof to the other principal parties, that principal party shall not be bound by the 

conduct of its representatives, where such conduct does not adhere to that Code, provided that it 

would be clear to the counter-parties that the Code has not been adhered to. 

42.9. Should a representative – 

42.9.1. not adhere to the Code; 

42.9.2. found to be guilty of an offence of which dishonesty is an element; 

42.9.3. execute or attempt to execute tasks as representative whilst under the influence of alcohol or 

other habit-forming substances; or 

42.9.4. as a result of unforeseen reasons not be available anymore to serve as representative; 

the relevant principal party may rescind the appointment of said representative and appoint a 

new representative in his or her place, or proceed otherwise in terms of the Code. Such an 

appointment or rescission of an appointment is only in force from the date on which the other 

principal parties have been notified, or deemed to be notified in terms of clause 59. 

42.10. A party may suspend a representative temporarily until an investigation in terms of Code has 

been completed.  

42.11. The chairperson: - 
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42.11.1. shall bring a breach of the Code, of which he becomes aware, to the notice of the chief 

executive officer of the relevant party, as indicated in clause 46.3, and the chief executive 

officer shall then report to the chairperson on the matter within a reasonable period; 

42.11.2. may, should the chief executive officer or the relevant party fail to proceed themselves with 

the matter within a reasonable time, proceed himself; and 

42.11.3. shall report to the JMB on his actions in terms of this clause 42.11, and ensure that said 

report is recorded fully in the minutes. 

42.12. Notwithstanding the amendment or substitution of the Code in Annexure 8 by a principal party 

in due course, the chairperson may proceed with clause 42.11 actions in terms of the Code in 

Annexure 8 (as amended by all the principal parties). 

43. Procedures of JMB 

43.1. Quorum and decisions  

43.1.1. Excepting clause 38.2, the quorum for all meetings of the JMB is: 

(a) on behalf of SANParks, at least the Park manager or his or her delegated alternate; and 

(b) on behalf each of the community parties, at least half of that principal party's 

representatives or their alternates as appointed in terms of this agreement. 

43.1.2. A decision signed by all the representatives of the principal parties, who are at that stage in 

South Africa (or their alternates), and who are not less than the quorum as determined in 

clause 43.1.1, shall apply as a JMB decision as if it has been approved during a properly 

constituted JMB meeting. Any such a decision may consist of several documents with the 

same content, each signed by one or more of the representatives. Such a decision is deemed 

to be approved from the date on which the last such representative has signed it. A decision 

approved in this manner shall be recorded in the JMB minute book, and shall be tabled for 

noting at the following JMB meeting. 

43.1.3. A principal party is bound to a decision properly taken by the JMB, in as far as such a 

decision falls within the functions and powers of the JMB. 

43.1.4. Should a quorum not be present at a meeting after the passage of 30 minutes since the time set for 

the meeting (or such longer time as the JMB representatives present at that stage may decide), the 

meeting shall adjourn and reconvene on a date, time and place as the chairperson determines, of 

which he or she shall give proper notice to the principal parties. Such a date shall be within a 

reasonable time after the date of the first meeting, taking into account the urgency of the 

matter, the fact that it is difficult to quickly notify all representatives about a new meeting 

date, and that transport over the long distances of the Kalahari may be a problem. At such a 

second meeting, at least two of the three principal parties have to be present before the JMB 

may take decisions. A party is deemed to be present should at least one of its appointed 

representatives or alternates is present. 

43.1.5. Should representatives of at least two principal parties are not present after the passage of 30 

minutes since the time set for the second meeting (or such longer time as the JMB representatives 

present at that stage may decide), the meeting shall adjourn and reconvene on a date, time and 

place as the chairperson determines, of which he or she shall give proper notice to the 

principal parties. The notice regulations in clause 43.1.4 apply regarding such a meeting. At 

such a third meeting, the representative(s) or alternates(s) who attend the meeting may take 

binding JMB decisions. 
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43.1.6. Should the chairperson not convene a second meeting in terms of clause 43.1.4, or a third 

meeting in terms of clause 43.1.5, within a reasonable time, a principal party may do this, 

subject to the notice regulations in the first-mentioned clause. 

43.1.7. In case clause 43.1.4 or 43.1.5 applies, the chairperson shall:- 

(a) take measures, which are appropriate in his or her discretion, to consult the principal 

party who was not present at the adjourned meeting to: 

(i) establish why that party was not present; 

(ii) bring the importance of said party's participation at the following JMB meeting to 

its attention; 

(iii) canvass information about said party's interests or rights regarding the matters on 

the agenda; and 

(b) report at the following meeting on the measures that he or she took in terms of clause (a) 

above, and ensure that said report is fully recorded in the minutes. 

43.1.8. In clauses 43.1.4 and 43.1.5, the term 'meeting' means that part of the meeting at which the 

presence of the absent party is required in terms of the quorum-provisions. 

 

43.2. Convening of JMB meetings, and notice periods 

43.2.1. A meeting of the JMB is convened by a decision of the JMB, by the chairperson, or by a 

principal party in terms of clause 43.2.4(b). 

43.2.2. Regarding notice periods – 

(a) at least 10 business days notice for a ordinary and special JMB meeting shall be given; 

(b) at least 20 business days notice of any JMB meetings, at which an amendment or 

substitution of the Management Plan is approved, shall be given, and a copy of the 

amended or superseding Management Plan, or a summary thereof, shall be sent to all the 

principal parties (and the chairperson, should the chairperson be the JMB co-ordinator) at 

least 20 business days before such a meeting. 

43.2.3. Despite clause 43.2.2(b), the JMB may approve an amendment that differ from those on 

which notice have been given in terms of said clause, provided that these are broadly 

concerned with the same or similar matters on which notice have been given. 

43.2.4. Any principal party may – 

(a) request a special meeting of the JMB, by notifying the chairperson of that request, and 

the chairperson shall then convene such a special meeting within 10 business days of the 

date on which he or she has received the request (or such longer time, as agreed to by the 

principal parties); 

(b) convene a special meeting of the JMB, should the chairperson refuse or neglect to 

convene a meeting within the periods as in clause (a) above. 

43.2.5. A JMB meeting is convened – 

(a) by the chairperson, by giving notice in writing of the date, time and place and a proposed 

agenda for the meeting to all the principal parties; or 

(b) in terms of clause 43.2.4(b), by a principal party, by giving notice in writing of the date, 

time and place and a proposed agenda for the meeting to the other principal parties (and 

the chairperson, should the chairperson be the JMB co-ordinator). 

43.3. Further provisions on JMB meetings 



!Ae!Hai Kalahari Heritage Park Agreement   29 May 2002 

 

English translation of agreement certified in the Afrikaans version in terms of cl 64.7 as follows: 'On the dates indicated on pages 215-
216 all parties signed a copy of the agreement that substantively contains the detail as set out on this page.' In terms of cl 65.4 the 
signed Afrikaans version is the enforceable agreement. The English version may not be used to assist interpretation. 

 

 

191 

43.3.1. The chairperson of the JMB shall – 

(a) for the first year from the signature date be appointed by SANParks; 

(b) thereafter be elected by the JMB, provided the person so elected is a member of the JMB, 

or has been appointed as JMB co-ordinator. 

43.3.2. Until the JMB has made its own arrangements, SANParks shall be responsible for taking, 

distributing and secure storage of minutes, and the distribution of agendas. 

43.3.3. Each principal party may invite advisers to attend JMB meetings and to advise that principal 

party or the meeting. Such advisers do not have a vote. 

43.3.4. Each community party shall preferably appoint an advisory body that continuously, as 

required, advise that principal party within and outside the JMB and build the capacity of its 

JMB representatives and members of the community. The community party and the advisory 

body shall preferably commit themselves mutually to a medium to long-term relationship 

regarding these functions. 

43.3.5. The ‡Khomani San Community agree further that the Department of Land Affairs may 

appoint one or more persons to advise said community party with regard to the activities of 

the JMB and all decisions with regard to the San Heritage Land and the other rights of 

community party in the Park. The Department of Land Affairs agrees to take such actions, 

should it be of the opinion that the ‡Khomani San community will benefit from such advice. 

This clause 43.3.5 shall apply for a period of three years from the signature date. 

43.3.6. The JMB may– 

(a) condone non-compliance with any procedural requirement for convening a JMB meeting; 

and 

(b) determine the procedures for convening JMB meetings further. 

44. Institutional grant by SANParks 

44.1. As long as Chapters IV and V apply, SANParks shall pay an amount of R50 000 (five thousand 

rand) annually ('the contract park grant) as follows: 

44.1.1. 33% thereof as the main fund of the JMB in an account opened by the JMB for this purpose, 

('the JMB account'); 

44.1.2. 33% thereof in an account that SANParks administers on behalf of the Mier Community ('the 

Mier Heritage Land account'); 

44.1.3. 33% thereof in an account that SANParks administers on behalf of the San community ('the 

San Heritage Land account'); 

44.2. The first payment shall be made within three months from the signature date, and annually on 

the same date. 

44.3. Should a JMB account not be opened, or be closed, SANParks shall deposit the main fund of the 

JMB into a separate account that SANParks shall administer on behalf of the JMB ('the 

SANParks/JMB account'). 

44.4. SANParks shall, with regard to the SANParks/JMB account, the San Heritage Land account and 

the Mier Heritage Land account – 

44.4.1. ensure that payments remain within the budget, as determined respectively by the JMB, the 

‡Khomani San and the Mier Communities (any of the three is referred to as 'the account 

holder); 
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44.4.2. as regularly as determined by the relevant account holder, report fully to the account holder 

on the relevant account; and 

44.4.3. annually submit audited statements of the relevant account to the account holder. 

44.5. The contract park grant shall be adjusted annually as decided by the JMB, taking into account: 

44.5.1. the increase in those components of the consumer price index that measure the cost of items 

similar to those in clause 44.10, as determined by Statistics South Africa (or its legal 

successor), in the month in which the amount has to be paid as compared to the same month 

the previous year; and 

44.5.2. the income of the Park that can be ascribed to the operation of the contract park; 

44.5.3. the institutional expenditure made in the previous year or years, and any surplus or shortfall 

in the relevant account; 

44.5.4. the income of a relevant community party derived from its contract park, with regard to 

which the following factors are relevant: 

(a) the contract park grant to that community party shall be reduced should that party has 

attained maturity in the management of the relevant contract park; and 

(b) the extent of profit that said party generated from the contract park, taking into account 

that the aim of the community party is to generate a surplus from its contract park to the 

benefit of its members. 

44.6. The decision of the JMB in terms of clause 44.5 shall only be enforceable after it ahs been 

ratified by the SANParks Council. 

44.7. The adjustment of grants in terms of clause 44.5 may be different with regard to the JMB 

account, the Mier Heritage Land account and the San Heritage Land account. 

44.8. During the period before SANParks have to transfer the funds as required in clause 44.1, 

SANParks shall make funds, as required for the reasonable expenditure by the JMB with regard 

to the items listed in clause 44.10, available and pay it. SANParks may deduct this expenditure 

from the first payment it has to effect in terms of clause 44.1. 

44.9. The account holder may use its funds for any reasonable expenses as follows: 

44.9.1. the JMB, for any reasonable expenses related to its functions; 

44.9.2. a community party, for any expenditure as set out in clause 44.10, required for the 

attendance of bilateral meetings between two of the principal parties and meetings with 

external parties, or for internal capacitating, all in as far as it will assist the implementation 

of the agreement. 

44.10. Without restricting the general scope of clause 44.9.1, the JMB may use its funds for reasonable 

expenses with regard to the following – 

44.10.1. transport of representatives of the community parties to JMB meetings, provided such costs 

do not exceed the than the cost to transport (of persons jointly, where reasonably possible) 

from a place inside the Mier-Local Government Area of the Park to the place where the 

meeting of the JMB is being held; 

44.10.2. meals and refreshments related to JMB activities; 

44.10.3. accommodation for representatives of the community parties, in as far as it is necessary for 

the activities of the JMB; 

44.10.4. training of JMB representatives; 

44.10.5. stationary as required for JMB activities; 
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but not for expenditure regarding the staff, representatives or advisers of SANParks, or facilities 

used by such staff, representatives or advisers, except if the JMB decide otherwise . 

44.11. The JMB may establish procedures that have to be followed before or when amounts from the 

JMB funds are paid. 

44.12. Clauses 44.10 and 44.11 apply, with the amendments as required in the context, for the 

community party and the fund that it controls. 

44.13. Should the implementation of this Chapter is terminated in terms of clause 23 with regard to 

either the Mier- or the San Heritage Land, any credit balance, which is being held on behalf of a 

retiring party, shall not be paid out to said party, but shall be transferred to the SANParks/JMB 

account and shall be employed as set out elsewhere in this clause 44. 

45. JMB co-ordinator 

The JMB may appoint a co-ordinator with responsibilities as determined by the JMB, which may include 

the following: 

45.1. co-ordination of JMB meetings, including giving notice of meetings, drafting agendas, and 

taking, distributing and storing minutes; 

45.2. acting as JMB chairperson; 

45.3. making all arrangements as required to convene JMB meetings; 

45.4. providing or co-ordinating training and mentorship for JMB-representatives; 

45.5. assisting the JMB with drafting and managing the Management Plan; and 

45.6. any other functions that the JMB may delegate to the co-ordinator. 

46. Dispute resolution with regard to Chapters IV and V: Step 1 

46.1. Should the principal parties not be able to reach consensus on an aspect falling within the 

decision taking functions and powers of the JMB, any principal party ('the initiating party') may 

notify on the matter ('the deadlock dispute') in writing to the other principal party(ies), should: 

46.1.1. said aspect have been discussed at least two meetings of the JMB; and 

46.1.2. in the opinion of said initiating party, said aspect may probably not be settled by them within 

a reasonable time without mediation. 

46.2. The notice shall describe the deadlock dispute and the resolution required by the initiating party 

fully.  

46.3. The chief executive officers of at least the principal parties to the dispute shall convene a 

settlement meeting on an agreed date and time to discuss the deadlock dispute within 15 business 

days from the date on which to the last of the other principal parties to the dispute have been 

notified in terms of the preceding clause (or such longer period as the parties to the dispute agree 

to). The initiating party shall take the initiative by proposing at least two dates and two times for 

such a meeting to the other principal parties. For the purposes of this clause the chief executive 

officers of the principal parties are the following: 

46.3.1. with regard to the ‡Khomani San Community, the chairperson of the ‡Khomani San 

Community; 

46.3.2.  with regard to the Mier Community, the mayor of the Mier Local Municipality and, from 

the date on which this party transfer the Mier Heritage Land to another entity that will hold it 

on behalf of the community s, the chief executive officer of that entity; 
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46.3.3. with regard to SANParks, the chief executive of SANParks. 

46.4. Should the deadlock dispute be settled at the settlement meeting, the details of the settlement 

shall be recorded in writing. The JMB shall be informed about this settlement at its next meeting, 

and the written record of the settlement shall be noted as a resolution of the JMB. No further 

measures in terms of this clause 46 shall be taken. 

46.5. Should no settlement meeting be convened within the time in clause 46.3, or should the 

settlement meeting not be attended by at least the chief executive officers of all the principal 

parties to the dispute, or the deadlock-dispute not be settled sufficiently at the settlement 

meeting, any principal party may refer the matter to clause 57 mediation within 30 business days 

from the date of said settlement meeting. 

46.6. Should the principal parties to such a dispute be of the opinion that there will be no benefit to 

mediate the matter, they may agree in writing that the matter be referred to arbitration directly, 

provided that they indicate in said agreement which matter is in dispute. 

46.7. The term 'the deadlock-dispute' does not proscribe that more than one dispute be dealt with in 

terms of this clause 46 at the same time. 

46.8. This clause 46 shall not be interpreted as meaning that the principal parties to the JMB may not 

deal with a deadlock dispute outside of the powers of the JMB in terms of this clause. 

47. JMB decisions taken before contract parks are established  

47.1. This clause 47 applies with regard to decisions taken by the JMB in the period before the 

contract parks are established in terms of clause 15.1.2, as contemplated in clause 11.3.2 

('interim JMB decisions'). 

47.2. The application of interim JMB decisions are suspended to the date on which the last of the two 

contract parks is established, when they apply automatically. Should the JMB in an interim JMB 

decision determine a date of application later than the date on which the last of the two contract 

parks is established, that application date applies. 

47.3. Notwithstanding clause 47.2 – 

47.3.1. interim JMB-decisions with regard to any JMB funds, the appointment of a JMB co-

ordinator and decisions in terms of clause 11.5.1(a) and any decisions directly related to such 

decisions, apply immediately, except if the JMB decide otherwise; 

47.3.2. the principal parties may, with regard to an aspect on which the principal parties in the JMB 

cannot reach consensus, act in terms of clause 46. 

 

CHAPTER VI: The co-operation lodge  

48. The co-operation lodge 

48.1. The principal parties commit themselves to jointly establish a lodge. This agreement refers to 

this lodge as 'the co-operation lodge' or 'the lodge'. 

48.2. The aim of the lodge is to symbolise co-operation between the principal parties, to assist the 

promotion of their other eco-tourism-facilities and to establish jointly a facility for eco-tourism, 

which will generate income for them, and to contribute to the alleviation of poverty in the 

region. 



!Ae!Hai Kalahari Heritage Park Agreement   29 May 2002 

 

English translation of agreement certified in the Afrikaans version in terms of cl 64.7 as follows: 'On the dates indicated on pages 215-
216 all parties signed a copy of the agreement that substantively contains the detail as set out on this page.' In terms of cl 65.4 the 
signed Afrikaans version is the enforceable agreement. The English version may not be used to assist interpretation. 

 

 

195 

48.3. The intention is that the three principal parties shall design the lodge jointly. The construction of 

the lodge shall then be put out on tender. SANParks shall provide facilities and expertise with 

regard to the design process, the tender process related to its construction and the management of 

the tender and construction, always subject to the approval of the community parties. 

48.4. The co-operation lodge shall be established on the following basis, except if the principal parties 

agree otherwise: 

48.4.1. It shall, by agreement between the principal parties, be constructed either on the San 

Heritage Land or on the Mier Heritage Land or partially on both of these areas. 

48.4.2. The land required for the lodge and its associated infrastructure, shall be jointly registered in 

the name of the community parties. The community party(ies) who owned said land before 

the transfer in terms of this clause 48.4.2, makes said land available for such a transfer at no 

cost. The transfer costs shall be redeemed by any principal party, who is willing to do so, but 

said amount shall be reimbursed to said principal party out of the first concession fees before 

the remainder is distributed amongst the principal parties. 

48.4.3. The land, including the infrastructure that will be constructed on it, remains the property of 

the community party on whose land it shall be constructed. 

48.4.4. The Department of Environmental Affairs and Tourism shall make an amount of R6.5 

million available for the design and construction of the lodge, provided that SANParks and 

the community parties have agreed by 31 March 2003 on the institutional basis, the design 

and planning of the lodge. The intention of the principal parties is that they shall already 

agree on this by 31 September 2002. 

48.4.5. The principal parties shall offer the business opportunity to operate the lodge as a concession 

to the public. Alternatively, the principal parties may agree that one or more of the principal 

parties will operate the lodge. This arrangement, either the offer for operation of the lodge as 

a concession, or by one or more of the principal parties, shall be referred to here as 'the 

concession', and similar terms in this clause 48 have similar meanings. 

48.4.6. The concessionaire that operates the lodge shall annually pay a concession fee. A concession 

fee, as agreed to by the principal parties and coupled to the turnover of the lodge or 

according to an improved measure, shall be payable. 

48.4.7. Each of the principal parties makes a core contribution to the lodge. Said contributions 

include the following: 

(a) the party(ies) on whose land the lodge is situated, make the land for the lodge and related 

infrastructure available for free; 

(b) SANParks makes the commitment as set out in clause 48.4.10; 

(c) the ‡Khomani San Community consent, subject to clause 52.6, to access for guests of the 

lodge from and to the remainder of the Park (in as far as its consent in terms of this 

agreement may be necessary) and  to further access for the Mier Community and 

someone connected to that party, as provided for in clause 52, notwithstanding the 

provisions of clause 32.1, and herewith makes its trade names available for the marketing 

of the lodge. 

48.4.8. The community parties shall be co-owners of the lodge as enterprise. The principal parties 

shall control the lodge jointly. Decisions about the lodge, including the award and 

monitoring of the concession, shall be taken on a basis of consensus amongst the community 

parties and SANParks. Should the parties not reach consensus, such a dispute, as any other in 

terms of this agreement, may be resolved in terms of the dispute resolution provisions of this 

agreement. 
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48.4.9. Any community party may alienate its one third share in the joint lodge enterprise under the 

same conditions as those that apply for the pre-emptive right provisions in clause 19, read 

with the changes required by the context. 

48.4.10. The SANParks consent to the following provisions with regard to the lodge: 

(a) it shall grant access from and to the remainder of the Park for guests of the lodge, subject 

to the standard conditions on access to the Park; 

(b) the access of the concessionaire and its staff and suppliers from and to the remainder of 

the Park shall be arranged in terms of the concession conditions, which shall contain 

provisions on it similar to that of other concessions inside parks controlled by SANParks; 

and 

(c) it agrees not to compete on an unreasonable basis with the lodge within the remainder of 

the Park. 

48.5. Should SANParks manage the lodge in terms of clause 48.4.5, on its own or jointly with a 

community party(ies), it agrees to make its booking infrastructure available at no cost for 

bookings in the lodge and related services. 

48.6. Should the lodge be closed as enterprise or be sold with the agreement of al the principal parties, 

shall the returns thereof and of the value of the accompanying infrastructure be divided equally 

amongst the community parties. 

48.7. The principal parties shall soon arrange a separate agreement, in which the details referred to in 

clause 48.4, and all other relevant matters, shall be dealt with properly. 

 

CHAPTER VII: Rights of ‡Khomani San Community in remainder of the 
Park 

49. Commercial development within San Commercial Preferential Zone (the V Zone) 

49.1. The preferential opportunity of the ‡Khomani San Community to participate in any commercial 

development that is describe in this clause 49 cannot be sold or ceded by it, and is always subject 

to the provisions of the Act and the Transfrontier Park Management Plan and the provisions of 

reasonableness as contemplated in clause 49.6. No contract with regard to financial development 

in the V Zone has legal force unless it is not signed by SANParks. 

49.2. Within the San Commercial Preferential Zone ('the V Zone') SANParks shall offer an 

opportunity for participation to the ‡Khomani San Community with regard to any commercial 

development that SANParks wishes to establish or allow, as contemplated in clause 49.6.  

49.3. Should the ‡Khomani San Community not accept SANParks' offer within three months, 

SANParks may offer the opportunity for participation to a bona fide third party, subject to 

conditions that is not more beneficial than the conditions under which this opportunity was 

offered to the ‡Khomani San Community. 

49.4. The ‡Khomani San Community may submit any proposals for commercial development within 

the V Zone to SANParks. Such development is subject to the approval of SANParks, which 

approval SANParks may not refuse unreasonably. 

49.5. With regard to any commercial development proposed by the ‡Khomani San Community within 

the V Zone to which SANParks gave its consent or that an arbitrator has decided in terms of 

clause 49.4 (read with clause 58) should be allowed, SANParks has an opportunity for 

participation. 
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49.6. In this clause 49 the term 'opportunity for participation' means a joint enterprise between the 

‡Khomani San Community and SANParks in which income and other benefits, as well as 

decision taking and responsibilities, are shared on an agreed basis, in as far as it is allowed by 

the Act, but need not establish a partnership in the legal sense, and may include other parties. 

The conditions of the offer to an opportunity for participation has to be reasonable, taking into 

account the rights of the ‡Khomani San Community and SANParks in terms of this agreement. 

An example of such conditions with regard to such an opportunity for participation is the 

conditions of the agreement between the ‡Khomani San Community and SANParks with regard 

to the Auob-River Lodge at the confluence of the Auob and Nossob rivers, in which SANParks 

shares the monies that the concessionaire pays to operate the lodge on a 50/50-basis with the 

‡Khomani San Community. 

49.7. The ‡Khomani San Community may, subject to the consent of SANParks contemplated in 

clause49.4, invite the Mier Community to also participate in commercial development in the V 

Zone, in which the ‡Khomani San Community participates, especially as it occurs in the area 

adjacent to the Mier Heritage Land. The aim is to add value to the development in both the 

contract parks and the V Zone. 

49.8. SANParks shall, within two years of the signature date and in consultation with the ‡Khomani 

San Community, adjust the Park's Management Plan to achieve the objectives of this clause 49 

with regard to the V Zone. 

49.9. To ensure co-ordination between the contract parks and the V Zone, SANParks shall request the 

JMB to comment on the Management Plan and amendments referred to in clause 49.8. 

50. Symbolic and cultural rights of ‡Khomani San Community  
within remainder of Park 

50.1. Within the V Zone and the San Symbolic and Cultural Zone ('the S Zone') the ‡Khomani San 

Community also has a right to the following: 

50.1.1. access by a member or members of the ‡Khomani San Community to participate in activities 

of that community within these zones, provided that the ‡Khomani San Community has 

authorised said member or members in writing to do so, and to be accompanied during such 

visits by visitors and advisers; 

50.1.2. to construct basic, semi-permanent facilities (such as toilet- and cooking facilities and 

shelters for meetings and sleeping) at agreed places where they may get together and stay 

overnight for reasonable periods to exercise their symbolic and cultural programmes. 

50.2. Before members of the ‡Khomani San Community exercise their rights contemplated in clause 

50.1, they shall give reasonable prior notice to the Park manager access by a member or 

members of the ‡Khomani San Community to participate in activities of that community within 

these zones, provided that the ‡Khomani San Community has authorised said member or 

members in writing to do so, and to be accompanied during such visits by visitors and advisers, 

with an indication of the number of people that will exercise the rights and the purpose thereof. 

50.3. Should the impact of the facilities referred to in clause 50.1.2 in time damage the environment 

significantly, and in a manner that does not maintain a reasonable balance between the rights in 

clause 50 and the objective of conservation of the environment, SANParks may give reasonable 

notice to the ‡Khomani San Community to shift said facilities to a place where the impact will 

be able to maintain such a balance. For clarity sake, it is recorded that such notification is subject 

to the dispute resolution provisions of this agreement. 

50.4. The exercise of the rights in this clause 50 is subject to consent by SANParks, which shall not be 

refused unreasonably. Binding factors to refuse consent are restricted to the following: 



!Ae!Hai Kalahari Heritage Park Agreement   29 May 2002 

 

English translation of agreement certified in the Afrikaans version in terms of cl 64.7 as follows: 'On the dates indicated on pages 215-
216 all parties signed a copy of the agreement that substantively contains the detail as set out on this page.' In terms of cl 65.4 the 
signed Afrikaans version is the enforceable agreement. The English version may not be used to assist interpretation. 

 

 

198 

50.4.1. unreasonable annoyance of tourists within the Transfrontier Park; 

50.4.2. unreasonable impact on biodiversity, as described in the Transfrontier Park Management 

Plan; 

50.4.3. a lack of effective control mechanisms by the ‡Khomani San Community, with regard to the 

safety of participants and the potential impact on biodiversity. 

50.5. No factor not listed in clause 50.4 may play a role with regard to a refusal by SANParks to give 

consent to access. Without restricting the generality of the restriction of this clause 50.5 in any 

way, the reasons that are not allowed include the SANParks' opinion on the importance or 

otherwise of a specific symbolic or cultural use to the ‡Khomani San Community. 

 

CHAPTER VIII: Co-operation between the community parties 

51. Tender procedures 

51.1. In this clause51 the term 'tender' means the invitation to submit proposals regarding economic 

projects and activities of the community parties within the contract parks, which may take the 

form of tenders concessions or another similar process. 

51.2. The community parties agree to mutually co-ordinate tender procedures and conditions for 

business or other income generating activities and projects ('projects'), in as far as they may 

agree on this. 

51.3. To ensure that – 

51.3.1. members of one of the community parties or both of them (as the case may be) obtain 

sufficient opportunity to participate in tenders and that the most appropriate service provider 

may be identified and appointed; and 

51.3.2. should participation by a party, who is not a member of one of the community parties, be 

appropriate in terms of clause 51.4, the most appropriate service provider may be identified 

and appointed ('third party-projects'); 

the tender procedures and conditions shall at least include the principles as set out in this clause 

51. 

51.4. Third party-projects are appropriate should no members show interest, or no members have the 

required skills or facilities or may apply these within a reasonable time, or should partnership 

projects with non-members be appropriate. 

51.5. Before any projects proceed, the relevant community party shall decide if an ordinary or special 

tender procedure should be followed: 

51.5.1. A special tender procedure shall be determined by the relevant community party by 

resolution and shall include stricter requirements than an ordinary procedure. A special 

procedure shall always require more extensive consultation with all stakeholders, a business 

plan and projected benefit from the tenderer. 

51.5.2. An ordinary procedure shall correspond to the instructions for tender of SANParks, with the 

necessary amendment regarding its detail, and shall include the following: 

(a) the proposed project shall be published by notice and in any other way that the 

community party appropriate for the purposes of the specific project; 

(b) the notice shall mention the following: 

(i) the nature of the proposed contract or project; 
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(ii) the expiry of the tender period; 

(iii) any considerations that the community party shall take into account. 

51.6. Subject to obtaining sufficient authority and/or to the extent that the community party has 

already been authorised in this regard by the approved Management Plan, the community party 

shall take a decision on the award of any tender or, if necessary, or draft a recommendation and 

proposed resolution for submission to a general meeting of the community, provided that any 

community party a series of similar transactions may authorise by way of a resolution of a 

general meeting. 

51.6.1. The relevant community party shall invite – 

(a) the members of the community of that community party; 

(b) or the other community party and the members of the community of that other 

community party; 

to submit proposals for a tender or participate otherwise in the process. 

51.6.2. Should the community party make the tender opportunity available as provided for in clause 

51.6.1, it may at the same time or afterwards advertise the tender for notice and participation 

by any member of the public. 

51.6.3. The tender conditions regarding advertising and participation in terms of clauses 51.6.1 and 

51.6.2 shall be the same for internal and external parties, or shall be more beneficial for 

internal than external parties. Therefore, tender conditions may only – 

(a) be more beneficial for the members of that community party than for the members of the 

other community party; 

(b) or be more beneficial for the members of that community party and the other community 

party and the members of the other community party than for the members of the public; 

or be the same for all. 

51.6.4. To remove any doubt it is explicitly put that only one of the options listed in clause 51.6.1 

may be used. 

52. Access of the Mier Community to remainder of Park  

52.1. Despite any conflicting provisions in this agreement, this clause 52 applies both for the two 

community parties and SANParks. 

52.2. The ‡Khomani San Community owns, in terms of the Chapter VII, amongst other things a first 

choice option to a partnership opportunity with SANParks, and to submit on own initiative 

development proposals to SANParks regarding all commercial development in the V Zone.  

52.3. The ‡Khomani San Community may, within its discretion and subject to any conditions, allow 

the Mier Community, as guest and preferred partner of the ‡Khomani San Community, access to 

the use of tourism facilities within the V Zone, with which the ‡Khomani San is involved in 

terms of this agreement. Without restricting the general nature of conditions which the 

‡Khomani San Community may set, the conditions may include the following:  

52.3.1. the payment of a fee by the Mier Community or the relevant tourist or tourists, who obtained 

access to those facilities from the Mier Community, to the ‡Khomani San Community, 

depending on the level of use of the V Zone and the facilities within that zone by the Mier 

Community; and 

52.3.2. reasonable notice to the ‡Khomani San Community with regard to when and how those 

rights may be utilised. 
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52.4. Permission granted by the ‡Khomani San Community in terms of this clause 52.3 is always 

subject to further written permission from SANParks. 

52.5. Over and above the benefit to the Mier Community in clause 52.3, the ‡Khomani San 

Community and SANParks agree herewith that the Mier Community has a right to direct access 

to and from the Mier Heritage Land from or onto the tourist-road network of the Transfrontier 

Park for use by the members of the Mier Community and other parsons connected to the Mier 

Community, at the point or points referred to in clause 32.2 and subject to the restrictions of 

clause 32.3 and further in as far as the ‡Khomani San Community has a right to grant permission 

in terms of Chapter VII. 

52.6. To recognise that tourists, who cross the V Zone between the Park road network and the contract 

parks, are utilising a preferred option of the ‡Khomani San Community within that zone, all such 

tourists shall pay a levy that shall accrue to the ‡Khomani San Community. The term 'tourists' in 

this clause 52.5 includes tourists who will visit the San Heritage Land or the co-operation lodge. 

The JMB shall determine the levy. Should the JMB not reach consensus on such a levy, and the 

matter is eventually referred to arbitration, the arbitrator shall take into account that the fee 

should be reasonable, and that an even-handed balance should be struck between, amongst other 

things, the following factors: that the ‡Khomani San Community herewith agrees to share its 

rights, and that the fee should not be so high as to discourage tourists to visit the contract parks. 

52.7.  The ‡Khomani San Community may set reasonable restrictions on the frequency, nature and 

extent of use by the Mier Community of the rights that the latter has obtained in terms of this 

clause 52, to protect the reasonable frequency and nature of the ‡Khomani San Community's use 

of the V Zone. 

52.8. This clause 52 shall not be interpreted as if it grant any rights to the ‡Khomani San community 

within the V Zone that has not been granted to the ‡Khomani San Community in terms of 

Chapter IV.  

 

53. Boundary fences between the San and Mier Heritage Lands 

53.1. Initially no boundary fences between the Mier Heritage Land and the San Heritage Land shall be 

erected. 

53.2. The other provisions of clause 33 applies with regard to such a possible boundary fence between 

the San and Mier Heritage Lands, read with the amendments as required by the context. 

54. Transfer of land from the Mier territory to ‡Khomani San Community  

54.1. Background: 

54.1.1. The Initial Mier agreement of 21 March 1999 provided as follows: 

'The claimant community agrees to make available, as a donation from the Mier community 

and as a gesture of reconciliation, to the San community, through the Minister of Land 

Affairs as trustee of the Mier Rural Area, 7 000 ha of land within the Mier Rural Area 

adjacent to the land of the San Community in the Kalahari Gemsbok National Park.' 

54.1.2. The Minister and the Mier Community attempted to acquire land from current lessees or 

landowners within the Mier Rural Area. However, such arrangements could to date not be 

finalised. Provisions in the title deeds and deed of grants of farms within that area restrict the 

alienation of the land and provides that the land can only be alienated to residents of the Mier 

Rural Area. This includes members of the ‡Khomani-San Community who are such 

residents. The Transformation of Certain Rural Areas Act 94 of 1998, which applies to the 



!Ae!Hai Kalahari Heritage Park Agreement   29 May 2002 

 

English translation of agreement certified in the Afrikaans version in terms of cl 64.7 as follows: 'On the dates indicated on pages 215-
216 all parties signed a copy of the agreement that substantively contains the detail as set out on this page.' In terms of cl 65.4 the 
signed Afrikaans version is the enforceable agreement. The English version may not be used to assist interpretation. 

 

 

201 

Mier Rural Area, foresees the transfer of certain land in the rural area and the removal on 

restrictions on transfer of the land. 

54.2. In the context of clause 54.1.2, the purpose of this clause is to give effect to the provisions 

referred to in clause 54.1.1 and to facilitate the creation of a community park as referred to in 

clause 55. This will be done as follows: 

54.2.1. by the Minister and the Mier Community once again committing themselves to make 

available such land or land that becomes available, for those purposes; and 

54.2.2. by requiring in terms of this clause 54 that the transformation report and decision of the 

Minister in terms of the Transformation of Certain Rural Areas Act, which will legally and 

finally determine the status of land in the Mier Rural Area, gives effect to the undertaking 

referred to in clause 54.1.1. 

54.3. Decisions regarding the application of this clause 54 must be guided by: 

54.3.1. Considerations pertaining to the transfer of land to the ‡Khomani San Community: 

(a) the needs of the ‡Khomani San Community; 

(b) the preparedness of the ‡Khomani San Community to take transfer and occupation of 

additional land; 

(c) the availability of any of the farms upon the expiry of lease agreements, the death of any 

occupier or owner or the availability of any farm for subleasing or purchase; 

(d) the intention of the ‡Khomani San Community to acquire land adjacent to the San 

Heritage land, or preferably adjacent to the Nossob river between Twee Rivieren and 

Welkom for conservation purposes; and 

(e) other reasonable steps which the Minister and / or the Mier Community may take to 

accelerate the making available of such land. 

54.3.2. Considerations pertaining to the establishment of the proposed community park: 

(a) first priority must be given to the disposal of land to the ‡Khomani San Community in 

compliance with clause 54.1.1, unless agreed otherwise; 

(b) the availability of any of the farms upon the expiry of any lease agreement, the death of 

any occupier or owner or the availability of any farm for subleasing or purchase; and 

(c) the considerations mentioned in Act 94 of 1998 and specifically the consideration that the 

land must address the needs of the community, taking into consideration that the Mier 

Community approves, supports and emphasises compliance with this clause 54. 

54.3.3. The Minister may consult with the JMB when deciding on the approval or alienation of any 

of the mentioned farms. 

54.4. Implementation: 

54.4.1. In order to implement the undertaking as referred to in clauses 54.1.1 and 54.2, the Minister 

and Mier Community undertake as a matter of urgency to take steps to place or to effect an 

endorsement against the title deeds or deeds of grant of the 12 farms listed in clause 54.4.2, 

being farms in the Mier Rural Area and adjacent to – 

(a) the San Heritage lands; or 

(b) the Nossob river between Twee Rivieren and Welkom, 

and to remove or amend any existing condition of title in conflict with it. 

54.4.2. This endorsement shall be placed on the title deeds or deeds of grant of the following 12 

farms: Farm 585/7, 2590ha (T Steenkamp); Farm 585/8, 2592ha (J J Keyser); Farm 585/9, 

3064ha (J J Strauss); Farm 585/10, 3296ha (C Steenkamp); Farm 585/23, 2995ha (G J 
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Besuidenhout); Farm 585/24, 2995ha (H E Besuidenhout); Farm 585/25, 3076ha (B du 

Plessis); Farm 585/26, 3076ha (J A Strauss); Farm 585/27, 1730ha (D J Snyders); Farm 

585/28, 1739ha (D J Snyders); Farm 585/29, 1563ha (J Januarie); en Farm 585/30, 2103ha 

(B du Plessis). 

54.4.3. The endorsement must stipulate that any transaction pertaining to the land must support this 

clause by effecting the registration of conditions having the following wording or a similar 

wording: 

'Any future alienation (including leasing) of the land is subject to the approval of the 

Minister responsible for Land Affairs who, in giving such approval, has to consider the 

requirements of clause 54 of the !Ai!Hai Kalahari Heritage Park Agreement signed in May 

2002.' 

54.4.4. The Minister and the Mier Community undertake to do all in their power that is possible to 

identify any of the 12 farms that may become available due to the death of the lessee or 

owner, the expiring of a lease agreement or a proposed alienation and to take steps to 

appropriate the land to meet the requirements of this clause 54. It would include the 

following steps: 

(a) The Mier Community and the Department of Land Affairs (where applicable) will 

quarterly report at the JMB meetings to the San Community on progress made with the 

implementation of this clause 54. 

(b) The Mier Community and the Minister hereby place on record that: 

(i) any report or approval (in as much as it relates to the mentioned 12 farms and in 

general) as provided for in the transformation process in terms of Act 94 of 1998 

must address the requirements of this clause 54 and implement it;  

(ii) the transformation process and the decision of the Minister to transfer the land as 

intended in Act 94 of 1998, will be finalised within 3 years of the date of this 

agreement;  

(iii) the Mier Community has, through a decision of Mier Municipal Council taken on 

23 February 2002, undertaken to finalise the transfer to the ‡Khomani San 

Community of 7000 hectares of land within 2 years from that date; and 

(iv) it will immediately take all reasonable steps to delegate official of her department 

and members and officials of the Mier Municipal Council to approach tenants and 

owners of the 12 farms regarding the availability of their farms, conclude 

agreements and do everything necessary to give effect to their undertakings. 

54.4.5.  All the parties accept that, for the purposes of any consent for the alienation of trust land, the 

‡Khomani San Community forms part of the Mier Community. 

54.4.6. The Minister and Mier Community further place on record that the Mier Community: 

(a) unless otherwise agreed upon, will carry all costs pertaining to the acquisition and 

transfer of land except to which such costs are not payable in terms of section 3(15) of 

Act 94 of 1998; 

(b) will use its best endevours to obtain all the approvals, if required, to effect such transfer; 

and 

(c) if the approvals and transfer of the land in terms of subclause 54.3 do not occur within 2 

years from the date of the agreement, undertake to add an additional 1000 hectares land 

to the 7000 hectares and thus transfer a total of 8000 hectares to the ‡Khomani San 

Community, which land is acceptable to the ‡Khomani San Community in terms of 

clause 54.4.8.  

54.4.7. The Minister undertakes to: 
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(a) make a reasonable and substantial contribution to the costs upon the transfer of the land 

to the ‡Khomani San Community, which costs may include the following: 

(i) where land is privately held and needs to be acquired by the Mier Community for 

the ‡Khomani San Community, just and equitable compensation for the value of 

the land in terms of its use and its specific value per hectare for livestock purposes; 

and 

(ii) just and equitable compensation for improvements erected by an owner or other 

lawful occupier; and 

(b) give assistance with documentation for transfer. 

54.4.8. Before any land is transferred to the ‡Khomani San Community, that Community's 

agreement that the specific land units are acceptable to it as fulfilment of the provisions of 

this clause 54 must first be obtained. The following applies in this regard: 

(a) The Minister and the Mier Community will comply with the requirements of clause 

54.1.1 only if the Management Committee of the ‡Khomani San Community agreed in 

writing that the land so offered to the ‡Khomani San Community is acceptable to the 

latter; 

(b) The ‡Khomani San Community may not unreasonably reject any offer. Any disputes in 

that regard must be settled by way of the dispute resolution provisions of this agreement. 

(c) It is also placed on record that the ‡Khomani San Community indicated that it would 

accept less land than the 7000 hectares referred to above if such land is adjacent to the 

Nossob river between Twee Rivieren and Welkom. 

54.4.9. The ‡Khomani San Community may: 

(a) after the expiry of a period of 18 months from the signature date refer for arbitration the 

question whether the Mier Community has done all that is reasonable and within its 

power to comply with the conditions of this clause 54; 

(b) if the arbiter answers negatively to the question in (a) and after a further six months has 

passed since the date of the decision of the arbiter as referred to in clause (a) refer for 

arbitration: 

(i) the question whether the Mier Community since the previous arbitration award has 

done all that is reasonable and within its powers to comply with the requirements of 

this clause; and 

(ii) if the arbiter answers the question in negatively again to order the Mier Community 

to pay the ‡Khomani San Community damages, the amount of which will be 

determined by the arbiter taking into account the market value of the 8000 hectares 

as referred to in clause 54.4.6(c). 

54.5. Prescription of any claim that the ‡Khomani San Community may, in terms of this clause, have 

against the Mier Community will commence only after two years from the date of this 

agreement.   

54.6. The Minister and the Mier Community agree that, for the purpose of the interpretation of 

statutory provisions regarding expropriation, the transfer of the above land to the ‡Khomani San 

Community is 'in the public interest'. The Minister and the Mier Community undertake to 

expropriate the necessary land, subject to statutory provisions, if other steps have been 

unsuccessful and such steps are required. 
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CHAPTER IX: The community park 

55. Procurement of funds to establish community park  

55.1. SANParks undertakes to use its best endeavours to arrange that the National Parks Trust shall 

provide an amount of up to R500 000 (five hundred thousand rand), on a rand-for-rand basis in 

proportion to the amount that the ‡Khomani San Community make available or obtain for this 

purpose, to buy land, which shall be managed as a community park. 

55.2. The funds referred to in clause 55.1, may only be employed by the ‡Khomani San Community to 

obtain appropriate land, for example by means of purchase or lease.  

55.3. The ‡Khomani San Community undertakes that land, which is obtained by this means, shall be 

used conservation purposes in the form of a community park, which shall be managed by the 

‡Khomani San Community on its own, or by the ‡Khomani San Community and partner 

(including the Mier Community). 

55.4. Should the Mier Community provide material aid in the attainment of appropriate land for the 

community park, including the full discharge of its obligations in terms of clause 54, the 

‡Khomani San Community shall operate this community park in partnership with the Mier 

Community. The community parties shall agree on the terms of such a potential partnership. 

Should a dispute in this regard be referred to arbitration in terms of the dispute resolution 

provisions of this agreement, it shall be resolved with taking into account the relative 

contributions made by the community parties to establish the community park. 

55.5. The ‡Khomani San Community, as well as the Mier Community, should the partnership referred 

to in clause 55.3, be established, undertake that such land shall mainly be used for activities 

concerned with conservation, eco-tourism and culture, and other related activities. The land may 

also, in a limited way, be utilised housing and agricultural purposes. 

55.6. The principal parties record that SANParks gave the commitment to facilitate provision of 

monies as provided for in clause 55.1, as part of settling a dispute on where the border at about 

the northern side of the San Heritage Land lies. The map in Annexure 6 indicates schematically 

where said border should have been according to the interpretation of the SANParks and the 

‡Khomani San Community. 

55.7. Therefore, should the National Parks Trust (or its successor in title) not consent within 18 

months from the date on which the ‡Khomani San Community - 

55.7.1. informed SANParks in writing which land is available for the community park; 

55.7.2. informed SANParks in writing what monies said community party has put aside for the 

purchase or rental of the land; and 

55.7.3. delivered written proof for this to the satisfaction of SANParks, 

to make the money available as provided for in clause 55.1, the dispute referred to in clause 55.6, 

shall be deemed not to be settled said parties shall again negotiate concerning the matter. 

 

CHAPTER X: General provisions 

56. Breach of contract 

Should any party ('the negligent party') commit breach of contract regarding any provision of this agreement, 

the other party ('the aggrieved party') shall be entitled to notify the negligent party in writing to correct the 
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breach of contract within 21 business days. Should the negligent party not comply with such notice, the 

aggrieved party is entitled to demand that the negligent party immediately fulfils its responsibilities, without 

prejudice to the aggrieved party's right to demand compensation. 

57. Mediation 

57.1. In case of: 

57.1.1. a dispute between SANParks and any or both of the community parties, or only between the 

two community parties, which these principal parties are not able to settle in terms of clause 

46; or 

57.1.2. any other dispute between any of the other parties to this agreement; 

(including a dispute on the interpretation or application of this agreement) any party may refer 

that dispute for mediation. 

57.2. Should the parties to the dispute not appoint, within 10 business days after mediation has been 

requested, a mediator, or should the mediator, who have been appointed in this way, not accept 

the appointment, any party to the dispute may request the Director of the Arbitration and 

Mediation Service of South Africa (AMSSA) to nominate and appoint the mediator, and such an 

appointment then binds the parties. 

57.3. The dispute shall be mediated according to mediation procedures as determined by the mediator 

and the costs of the mediation shall be shared equally between the parties involved in the 

dispute, unless they agree otherwise in writing. 

57.4. Should the parties not settle the dispute through mediation within a period of 45 business days 

from the date on which mediator was appointed (or a shorter or longer period, should both 

parties agree) ('the mediation period'), the mediator shall send a letter to the parties to the dispute 

by hand, mail or per fax to the relevant address or fax number as set out as in clause59. The 

letter shall contain the following information: 

57.4.1. an indication that the mediation was unsuccessful; and 

57.4.2. the issue in dispute as agreed between the parties to the dispute, and should the parties to the 

dispute not be able to agree on the issue in dispute, the opinion of the mediator if the issue is 

primarily a financial, or legal or any other issue, as contemplated in clause 58.5, whose 

opinion shall bind the parties. 

57.5. Any technical mistake made in good faith during the mediation process, shall not influence the 

validity of any arbitration in terms of clause 58, which follows that mediation. 

58. Arbitration 

58.1. Should the parties to a dispute not be able to settle the dispute by means of mediation, any of 

said parties refer the dispute within 30 business days from the end of the mediation period to 

arbitration. The party will have to show that the dispute was not settled during mediation, by: 

58.1.1. attaching the mediator's letter, referred to in clause 57.4, or 

58.1.2. prove to the arbitrator that mediation did not occur or that mediation occurred, but that a 

settlement could not be reached. 

58.2. Such arbitration occur subject to the conditions of this clause 58 and: 

58.2.1. in Upington, or another agreed place; 

58.2.2. informally; 
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58.2.3. as soon as possible, and shall be completed, preferably within 21 (twenty one) business days 

after it has been requested; 

58.2.4. otherwise according to the conditions of the Arbitration Act 42 of 1965, as amended. 

58.3. The parties to the dispute shall, within 5 business days after the arbitration has been requested or 

such longer period as the parties have agreed to in writing, agree on the question or questions on 

which the arbitrator shall decide ('the brief'). 

58.4. The parties to the dispute shall agree who the arbitrator shall be in a specific dispute. 

58.5. Should said parties not be able to agree on a specific arbitrator within 5 business days after the 

arbitration has been requested, and the issue in dispute (as determined in terms of clause 57.4.2) 

– 

58.5.1. is mainly a financial or legal issue, any party to the dispute may request the director of the 

Law Society of the Cape of Good Hope (or its successor in law) to nominate an arbitrator. 

Said dire rector shall nominate an experienced arbitrator, after consultation with the parties 

to the dispute and within 5 business days after the issue has been referred to him or her, or as 

soon as possible thereafter; and in the case of a dispute which is 

(a) mainly a financial issue, appoint an independent chartered accountant, who has no less 

than 10 years experience; or 

(b) mainly a legal issue, appoint a practising advocate or attorney with no less than as 10 

years experience in a legal profession; or 

58.5.2. is any other issue, any of the parties to the dispute may request the Director of AMSSA (or 

its successor in law) to nominate an arbitrator. Said director shall nominate an experienced 

arbitrator, who is an independent person with the required skills and experience and who 

need not necessarily be a practicing advocate or attorney, within 5 business days after the 

issue has been referred to him or her, or as soon as possible thereafter. 

58.6. The costs of the arbitration shall be borne, in equal parts, by the parties involved in the dispute, 

unless otherwise agreed. 

58.7. Despite the provisions of the Arbitration Act, the arbitrator may: 

58.7.1. should the parties to the dispute not be able to agree on what the brief of the arbitrator is, 

decide what the question or questions are to be decided by him or her; 

58.7.2. determine the procedures that her or she shall follow in the hearing on the issue; 

58.7.3. should it transpire that a party was cited incorrectly or deficiently, correct that mistake or 

deficiency, or order the replacement of a party; 

58.7.4. join another person on such conditions as the arbitrator may regard as appropriate, provided 

that said person consent in writing to participate in the proceedings and state that he or she 

bind him- or herself to clause 58;  

58.7.5. issue an order for joining the disputes, which are pending in different arbitration 

proceedings; 

58.7.6. allow evidence, that he or she regards as verifiable and appropriate to the issue that is given a 

hearing by him or her, regardless of whether such evidence will be allowed in a court or not; 

58.7.7. call a person as witness, who in his or her opinion may be able to give evidence bearing on 

the decision; 

58.7.8. put questions to the parties or their witnesses on any issue relevant to the dispute, make 

enquiries that she or he regards as necessary or desirable or useful, investigate anything or 

any property to the extent that he or she regard necessary, and act inquisitorial in any other 

reasonable manner; 



!Ae!Hai Kalahari Heritage Park Agreement   29 May 2002 

 

English translation of agreement certified in the Afrikaans version in terms of cl 64.7 as follows: 'On the dates indicated on pages 215-
216 all parties signed a copy of the agreement that substantively contains the detail as set out on this page.' In terms of cl 65.4 the 
signed Afrikaans version is the enforceable agreement. The English version may not be used to assist interpretation. 

 

 

207 

58.7.9. rely on his or her own expertise or experience in a relevant; 

58.7.10. propose settlements or agreements to settle disputes or parts thereof; and  

58.7.11. make such interim decisions or awards as he or she may regard as justified; 

58.7.12. despite clause 58.6, on application of any of the parties to the dispute, issue a cost order that 

he or she regards as appropriate, should a party extend or delay the arbitration procedures 

(for example, by not arriving at arbitration proceedings, or arriving late, or depart early), or 

in the event of cancellation, postponement, or adjournment of the arbitration procedures; 

provided that the regulations of natural justice shall be observed at all times  

58.8. The arbitrator shall in his or her decisions take into account this agreement, and especially the 

principal elements of the agreement in clause 10 and the principles as set out in clause 29.5.2. 

58.9. The arbitrator keep records of the proceedings that he or she regards as necessary and desirable: 

provide that it is not required that an arbitrator record the proceedings on tape. The costs of 

keeping records shall be deemed part of the arbitration, except if one of the parties, with consent 

of the other parties, agrees to record the proceedings on tape. 

58.10. The arbitrator shall submit his or her award within 21 business days after the completion of the 

hearing, or the submission of the last document to the arbitrator, should a hearing not be held. 

58.11. The arbitrator may deliver the award to the parties to the dispute by means of mail or fax to the 

relevant address or fax number, as indicated in clause59, or in any manner as agreed to by the 

parties. 

58.12. The parties to the dispute agree irrevocably that the arbitration award– 

58.12.1. shall be final and binding on them; 

58.12.2. shall be implemented; and 

58.12.3. may be made an order of any competent Court. 

58.13. Despite clause 58, should any arbitration decision: 

58.13.1. be concerned with the question if any decision of SANParks falls within the scope of section 

12(1) of the Act, SANParks shall have the right to approach a court or competent jurisdiction 

for an interpreting order, should SANParks be of opinion that the application of such 

arbitration award shall illegitimately interfere with its statutory obligations; or 

58.13.2. be concerned with statutory obligations of any party to the agreement, such party shall be 

entitled to approach a court that has jurisdiction for an interpreting order, should they be of 

opinion that such decision interfere illegitimately with their statutory obligations. 

59. Addresses 

59.1. The parties elect the following addresses as the address to which all notices, process documents and 

other communication shall be delivered for the purposes of this agreement: 

59.1.1. the Mier Community:  

Straatadres: Mier Local Municipality, 63 Loubos Way, Rietfontein, Mier 

    Postal address: P O Box 178, Mier 8811 

    Telefax: 054902 ask for Mier 19 

59.1.2. the ‡Khomani San Community:  

Street address: ‡Khomani San Association, Farm 'Uitkoms', N Cape Province 

    Postal address: P. O. Box 107, Mier, 8811 



!Ae!Hai Kalahari Heritage Park Agreement   29 May 2002 

 

English translation of agreement certified in the Afrikaans version in terms of cl 64.7 as follows: 'On the dates indicated on pages 215-
216 all parties signed a copy of the agreement that substantively contains the detail as set out on this page.' In terms of cl 65.4 the 
signed Afrikaans version is the enforceable agreement. The English version may not be used to assist interpretation. 

 

 

208 

59.1.3. SANParks: both the following addresses – 

(a) the SANParks Head Office; 

Street address: 643 Leyds Street, Muckleneuk, 0002 

    Postal address: P. O. Box 787, Pretoria, 0001 

    Telefax: (012) 343-0155 

(b) the Manager of the Kgalagadi-Transfrontier Park; 

    Physical address: Twee Rivieren, Kalahari, via Upington 

    Postal address: Private Bag X5890, Upington 8800 

    Telefax: (054) 561-2005. Telephone for checking delivery: (054) 561-2000 

59.1.4. the Minister responsible for Environmental Affairs:  

Street address: 10th floor, North Tower, Fedsure Building, 315 Pretorius Street, 

Pretoria, 0002 

    Postal address: Private Bag X447, Pretoria, 0001 

Telefax: (012) 322-9231. Telephone for checking delivery: (012) 310-3630 

59.1.5. the Minister responsible for Public Works:  

Street address: 6th floor, Central Government Offices, corner Vermeulen and Bosman 

Streets, Pretoria 0001 

    Postal address: Private Bag X447, Pretoria, 0001 

Telefax: (012) 328-3776. Telephone for checking delivery: (012) 337-2000 

59.1.6. the Department of Land Affairs:  

   Street address: The Director General, 184 Jacob Mare Street, Pretoria, 0002 

   Postal address: Private Bag X833, Pretoria, 0001 

Telefax: (012) 323-6072 Telephone: (012) 312-8191 

59.1.7. the Government of the Republic of South Africa, as represented by the Minister responsible 

for Land Affairs  

   Street address: Beatrix Street 20, Pretoria, 0002 

   Postal address: Private Bag X250, Pretoria, 0001 

Telefax: (012) 321-8558 Telephone: (012) 319-6886 

59.1.8. Commission on Restitution of Land Rights:  

   Street address: Jacob Marais Street 184, Pretoria 

   Postal address: Private Bag X833, Pretoria, 0001 

Telefax: (012) 321-0428 Telephone: (012) 312-9244 

59.2. Any notice or communication required in terms of this agreement shall only be valid and 

effective should it be in writing, and sent to either the street address, or the postal address or the 

fax number, as nominated by a party above. Should it be indicated above that more than one 

office or party regarding the relevant party has to be notified, notification regarding that party is 

deemed not having been delivered properly should it not have been delivered to all said offices. 

Notices by fax are regarded to be in writing. 

59.3. Any party may amend its nominated address to another physical and/or postal address and/or fax 

number by means of written notice to the other parties, provided that such amendment shall 

apply on the tenth business day after receipt of the notice or such date as indicated in the notice. 
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59.4. Any notice to a party – 

59.4.1. sent with pre-paid registered mail to the party's nominated address shall deemed to have been 

received on the seventh business day after it has been mailed, (except if the opposite is proven); 

or 

59.4.2. delivered by hand to a responsible person at the nominated address shall be deemed to have been 

received on the day of delivery. 

59.5. Any notice to a party per fax to its nominated fax number shall deemed to be delivered within 2 (two) 

hours of dispatch (except if the opposite is proven), if dispatched during normal business hours, or 

within 12 (twelve) hours from first business day after dispatch, if dispatched outside of business 

hours. 

59.6. Should any party receive a notice by any other means, it applies as valid notice in terms of clause 

59.2, with effect from date on which it was indeed received by that party is or on which it can be 

proven that it was in that party's possession (whichever date is the earliest). 

60. Mutual support 

The parties commit themselves at all times to take such action, and effect such actions, as are in their powers 

to comply with and maintain this agreement and to achieve its objectives.  

61. Supervision by Department of Land Affairs of ‡Khomani San Community  

61.1. Clause 6 of the Initial San Agreement, referred to in clause 5.2.2, established that the transfer of any 

land to the ‡Khomani San community is subject to reasonable conditions determined by the 

Minister responsible for Land Affairs regarding land utilisation and the management thereof for the 

period 21 March 1999 to 20 March 2002. 

61.2. The Minister and the ‡Khomani San Community agree herby that for the period 21 March 2002 to 

20 March 2005 that the following conditions shall apply regarding all land, which was or shall be 

transferred to the ‡Khomani San Community in terms of the Initial San Agreement and this 

agreement: 

61.2.1. The Department of Land Affairs and/or the Commission on Restitution of Land Rights ('the 

Commotion') shall appoint a manager over the ‡Khomani San Community's assets, in 

consultation with the ‡Khomani San Community, and for a minimum-period of one year. This 

appointment is subject to the following: 

(a) The Commission shall bear all costs regarding to this appointment during the period of 

one year, or such longer period as agreed between the Commission and the ‡Khomani 

San Community. 

(b) The manager shall report to the Commission, during the period during which the 

Commission funds his or her work. However, the manager shall consult the ‡Khomani 

San Community and the key stakeholders within that community on said work. 

(c) The manager shall, subject to (b), exercise full and final control over all assets of the 

‡Khomani San Community, as if he or she has been appointed as trustee over same, and 

shall have powers similar to that of a trustee, subject to provisions of the Communal 

Property Associations Act 208 of 1996 and the provisions of the constitution of the 

‡Khomani San Community, in particular regarding resolutions that has to be approved at 

a general meeting according to said Act and constitution. 

61.2.2. The Commission shall facilitate an investigation into existing structures, assets and management 

plans or proposals regarding these, as well as arrange an audit of the accounts of the ‡Khomani 
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San Community for the financial years 2000-2001 and 2001-2002, after the signing of this 

agreement. 

61.2.3. The Commission shall provide the so-called Restitution Discretionary Grant and the Settlement 

Planning Grant to the ‡Khomani San Community after said audit. 

61.2.4. The Commission shall act as the convenor of the implementation committee of the business plan 

of the ‡Khomani San Community, of which that community party and the relevant statutory 

bodies shall be members.  

61.3. The ‡Khomani San Community contemplates providing in its constitution for the appointment of 

one member of its Communal Property Association by the Commission. The Commission accepts 

here such role, should the constitution be so amended, and that role shall include a form of 

supervision as member of that committee. 

61.4. It is provided that the ‡Khomani San Community shall appoint a manager, who may be the same 

person who is appointed in terms of clause 61.2.1(a), after the expiry of the period in that clause, 

subject to the availability of own funds and/or acquisition of external funding for this purpose. The 

Commission shall support such appointment, should it be satisfied that the appropriate person is 

appointed. 

62. Applicable legislation 

All the provisions of the agreement shall be interpreted according to the laws of the Republic of South 

Africa. The parties to this agreement consent irrevocably and unconditionally to the non-exclusive 

jurisdiction of the Cape Division of the Supreme Court of South Africa regarding all matters proceeding 

from the agreement. 

63. Powers to bind Government 

In terms of the Restitution of land Rights Act is the Minister responsible for Land Affairs empowered to bind 

Government to implement this agreement. Consequently, signing the agreement binds Government. Every 

other Minister or his or her delegate who signs this agreement, acknowledges with his or her signature 

thereof that said Minister: 

63.1. is aware of, and consent to, this agreement; and 

63.2. is aware of, and acknowledge that, Government (including said Minister) is thus bound to give 

effect to the responsibilities of Government as agreed to in this agreement by the Minister of 

Agriculture and Land Affairs. 

64. General provisions 

64.1. This document establishes the full agreement between the parties regarding the issues addressed 

in it. 

64.2. No party shall have any other claim or legal action proceeding from any commitment, proposal 

or guarantee not contained in this document. 

64.3. No failure by a party to enforce any provision of this agreement shall constitute a waiver of such 

provision or affect in any way a party's right to require the performance of such provision at any time 

in the future, nor shall a waiver of a subsequent breach nullify the effectiveness of the provision 

itself. 
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64.4. Each principal party shall table the constituting documents of the duties and responsibilities of 

said party at the JMB. The parties shall ascertain themselves of the content thereof, and shall 

then be deemed to have knowledge thereof. 

64.5.  No agreement to vary, supplement or cancel this agreement shall be of any force and effect unless 

reduced to writing and signed by or on behalf of the affected parties to this agreement, and then such 

variation, addition or cancellation shall be effective only in such specific instance and for the purpose 

and to the extent of which it is made or given. Thus: 

64.5.1. Chapters IV and V, in as far as they are applicable to the contract park agreement regarding 

the San Heritage Land, may be only amended or cancelled by or on behalf of both the 

‡Khomani San Community as SANParks; 

64.5.2. Chapter IV, in as far as it is applicable to the contract park agreement regarding the Mier 

Heritage Land, may be only amended or cancelled by or on behalf of both the Mier 

Community as SANParks; and 

64.5.3. Chapter V may only be amended or cancelled by or on behalf of al three the principal 

parties, subject to clause 36.2. 

64.6. Should the parties initial any annexure to this agreement, or the relevant parties as contemplated 

in clause 64.5 sign such an annexure, which has only application on said parties, such annexure 

shall be deemed part of this agreement. 

64.7. Different parties may sign different copies of the Agreement, if those copies are substantially the 

same. If all the parties listed in clause 7 have signed the Agreement in such manner, it will be 

deemed as though there is only one signed copy. Then: 

64.7.1. the facilitator of the negotiations, Dawie Bosch, must prepare a singe copy with the 

following details: 

(a) a note on each page to the effect that such page is substantially a true version of the 

agreements signed by the parties identified in that note; 

(b) a typed version of the page(s) containing the signature in clause 67, with details 

regarding the names of those representatives signing on behalf of each party, and the date 

and place of signature; 

(c) he must then initial each such page to confirm personally that the provisions of clauses 

(a) and (b) have been complied with fully; 

64.7.2. such facilitator must provide a copy of such consolidated agreement to each party; 

64.7.3. the agreement shall be deemed to have been concluded in Upington on the last date that any 

party signed the agreement; 

64.7.4. the Commission must ensure that the original signed versions of the agreement are filed 

safety for future reference. 

 

CHAPTER XI: Interpretation 

65. Interpretation 

65.1. Chapter I applies for explanation and for easy reference, and may be taken into account in the 

interpretation of the agreement. The summary of this agreement in clause 10 applies as 

substantive provisions of the agreement, except in as far it is restricted or extended by the 

agreement itself. 
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65.2. The headings of paragraphs have only been added for the sake of convenience and shall not 

influence the interpretation of this agreement. 

65.3. Words in the singular are interpreted as if they also apply in the plural, and vice versa, except if 

the context indicate otherwise. 

65.4. The Afrikaans version of this agreement (including any wording in that version that may be in 

English) is the enforceable version. If the agreement is translated into another language or other 

languages, the versions in the other languages may not be used to assist interpreting the 

agreement. 

65.5. Should any provision in a definition in clause 66 be a substantive provision that assigns rights or 

responsibilities to any party, it shall be applied as a substantive provision of the agreement, even 

if it appears in the definition clause. 

65.6. The Annexures to this agreement, except Annexure 11, are to be interpreted as if they form part 

of the main agreement, and any provision that assigns rights or responsibilities on any party, is 

applied as a substantive provision of the agreement. Where the provisions of an Annexure are in 

conflict with the provisions of the main body of the Agreement (i.e. the portion of the 

Agreement excluding the Annexures), die wording of the main body applies. 

65.7. Should a community party sell its land within the Park before the valid expiry of the contract 

park agreement in Chapters IV and V, as applicable to that party, to any other party or parties 

('the buyer') except SANParks or the other community party, the buyer takes in all respects for 

the purposes of this agreement the place of that community party. In such an event, a reference 

to that community party in this agreement is thus read as a reference to the buyer. 

65.8. Any reference to a section in an Act shall be interpreted as a reference to a similar provision in a 

superseding Act. A 'superseding Act' is an Act that repeals or replaces the relevant section of the 

preceding Act (as the case may be). Should any legislative amendments or the superseding Act 

contain provisions that is open to different interpretations, but may be interpreted in a manner 

that it restricts the rights of the community parties in terms of this agreement more than that the 

National Parks Act on the signature date had contemplated, the parties record that they bind 

themselves to the interpretation that gives content to said rights as close as possible to the 

contents that applied on the signature date. 

66. Definitions 

Unless the context clearly indicates otherwise, the following terms have the meanings given to them below: 

66.1. 'the Act', the National Parks Act, Act No. 57 of 1976 as amended, or any superseding legislation; 

66.2. 'the agreement' or 'this agreement', this agreement and the Annexures thereto, the latter being an 

integral part of this agreement; 

66.3. 'arbitration', arbitration in terms of clause 58; 

66.4. 'business days', days that exclude Saturdays, Sundays and public holidays; 

66.5. 'chairperson', in Chapter V, the chairperson of the JMB; 

66.6. 'Chapter', a Chapter of this agreement; 

66.7. 'the community park', the community park referred to in clause 55; 

66.8. 'the community parties', the Mier Community and the ‡Khomani San Community, and in 

Chapter II, should the contract park with regard to one of the community parties terminate, the 

other community party, and 'community party' has a similar meaning; 
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66.9. 'the conditions of title', the conditions of title as set out in Annexure 3 to this agreement, in as far 

as these can legally be registered as such; 

66.10. 'conservation', biodiversity conservation, and phrases that include this word, like 'conservation 

area', have a similar meaning; 

66.11. 'clause', a clause of this agreement; 

66.12. 'contract park', the contract park with regard to either the San Heritage Land or the Mier Heritage 

Land, as the case may be; 

66.13. 'the contract parks', the San Heritage Land and the Mier Heritage Land as managed in terms of 

Chapters IV and V or, should the contract park agreement with regard to any Land within the 

San and Mier Heritage Lands be terminated, the contract park(s) on the land over which a 

contract park agreement still applies, and 'the contract park', one of the contract parks;  

66.14. 'the contract park agreement', the agreement as contained in Chapters IV and V, in so far this 

apply to the relevant land; 

66.15. 'Department of Land Affairs', the Department of Land Affairs; 

66.16. 'the dispute resolution provisions of this agreement', mediation in terms of clause 57 and 

arbitration in terms of clause 58, preceded by the steps in clause 46 in the case of aspects that fall 

within the decision making functions and powers of the JMB;  

66.17. 'the game enclosures', the farms Tween Dabas and Loretto and any other areas adjacent to the 

San and Mier Heritage Lands of the Kgalagadi Transfrontier Park belonging to one or both the 

community parties and which it or they manage or allow to be managed for conservation 

purposes; 

66.18. 'IDP', an integrated development plan in terms of the Local Government: Municipal Systems 

Act, 32 of 2000; 

66.19. 'Initial Mier Agreement', the agreement described in clause 5.2.3; 

66.20. 'Initial Agreement', the agreement described in clause 5.2.2; 

66.21. 'the JMB', the Joint Management Board, as established in terms of clause 38.1; 

66.22. 'the JMB co-ordinator', the co-ordinator, as appointed in terms of clause 45; 

66.23. 'the ‡Khomani San Community', the ‡Khomani San Communal Property Association; 

66.24. 'the Main Settlement Agreement', the settlement agreement between the community parties, 

SANParks, the Department of Land Affairs, the Department of Environmental Affairs and 

Tourism, the Northern Cape Provincial Government and the Commission on Restitution of Land 

Rights, signed on 21 March 1999; 

66.25. 'the Management Plan', the plan that is referred to in clause 29, hereto attached as Annexure 11, 

and shall be amended from time to time in terms of the agreement; 

66.26. 'member', especially where the term is used in relation to a community party: 

66.26.1. in the case of the ‡Khomani San Community, someone who is member in terms of the 

constitution of the ‡Khomani San Communal Property Association; 

66.26.2. an inhabitant of the Mier Rural Area, as contemplated in the Transformation of Certain 

Rural Areas Act, Act 94 of 1998 (being a person that was on 2 November 1998 usually 

resident in the Mier Rural Area and his or her descendants who are 18 years or older, or who 

were liable to pay income tax) and, after the repeal of the Rural Areas Act, the members of 

the entity taking transfer of the remainder as contemplated in Act 94 of 1998. 

and 'members' has a similar meaning; 
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66.27. 'the Mier Heritage Land', the area ABCGA indicated as such in the diagram in Annexure 1, 

subject to clause 20; 

66.28. 'the Mier Community', the inhabitants of the Mier Rural Area, as contemplated in the 

Transformation of Certain Rural Areas Act, Act 94 of 1998, which include most of the members 

of the ‡Khomani San Community, and that is herein represented by the Mier Local Municipality; 

with the understanding that inhabitants, from the date of transfer of the trust land (as contemplated in 

said Act) that falls within the jurisdiction of the Mier Local Municipality, shall be represented by the 

entity as contemplated in that Act, which will be the successor in title of the Mier Local Municipality;  

66.29. 'Mier Rural Area', the Land as contemplated in the Rural Areas Act (Council of 

Representatives), Act 9 of 1987, read with the Transformation of Certain Rural Areas Act, Act 

94 of 1998, 

66.30. 'the Minerals Act', Act No. 50 of 1991 as amended; 

66.31. 'the Minister', the Minister responsible for Environmental Affairs; 

66.32. 'the Minister responsible for Land Affairs', the national Minister responsible for Land Affairs; 

66.33. 'the Park', the remainder of the Park and any areas that had been proclaimed in terms of the Act, 

or will be proclaimed as such as a result of this agreement as a contract park forming part of the 

National Kalahari-Gemsbok Park, as indicated (according to current borders) in Annexure 4;  

66.34. 'the parties' or 'a party', all or of any of the parties to this agreement, except in the case of – 

66.34.1. Chapters III and IV, where it means the relevant community party and / or SANParks; 

66.34.2. Chapter V, where it means the community party(ies) that own the land, which is subject to 

Chapter IV, and / or SANParks;  

66.34.3. Chapter VIII, where it means one or both of the community parties; 

66.34.4. Chapter X, where it means one or both of the community parties, and / or SANParks; 

66.35. 'the principal parties' are the ‡Khomani San Community, the Mier Community, and SANParks; 

66.36. 'the remainder of the Park', the area described as the National Kalahari-Gemsbok Park in 

Schedule 1 to the Act (as amended from time to time in terms of this agreement), as it will read 

after the San Heritage Land and the Mier Heritage Land have been excluded from that area, and 

as indicated (according to the current border) in Annexure 4; 

66.37. 'representative' in Chapter VI, is a representative (or any of that party's alternates, if he or she is 

not available, and in case any of the relevant principal party's representatives requested the 

alternate to act on behalf of an absent representative) as appointed by a principal party in terms 

of clause 42; 

66.38. 'the Restitution of Land Rights Act', Act 22 of 1994, as amended; 

66.39. 'SANParks', the South African National Parks, as established in terms of section 5 of the Act; 

66.40. 'the San Heritage Land', the area CDEFGC as indicated as such in the diagram in Annexure 1, 

subject to clause 20; 

66.41. 'the San Commercial Preferential Zone' or the 'V Zone', the San Commercial Preferential Zone of 

the Park as indicated in Annexure 1, with north eastern boundary formed by the Auob River 

valley, subject to the provisions of clause 50; 

66.42. 'the San Symbolic and Cultural Zone' or the 'S Zone', the San Symbolic and Cultural Zone of the 

Park as indicated in Annexure 1, with its south western boundary running next to the north 

eastern boundary of the V Zone, subject to the provisions of clause 50; 

66.43. 'the signature date', the date on which the last party to this agreement sign this agreement, as may 

be confirmed in clause 68; 
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66.44. 'someone connected to the party', that party, or someone falling within the following groups: 

employees, field guides, authorised representatives, guests, tourists, contractors, concessionaires 

or other service providers of such a party or other people that are in a similar way connected to 

that party; 

66.45. 'sustainable development', the integration of social, economic and environmental factors in 

planning, implementation and decision-making to ensure that development serves current and 

future generations; 

66.46. 'sustainable use', the use of edible wild plants and medicine and hunting within the restrictions as 

determined in the Management Plan, taking into account the factors stipulated in clause 

29.5.2(b); 

66.47. 'the S Zone', the San Symbolic and Cultural Zone of the Park; 

66.48. 'Transfrontier Park', the Kgalagadi Transfrontier Park, including the Park and the Gemsbok 

National Park in Botswana, as established in terms of the agreement that was signed on behalf of 

South Africa and Botswana on 7 April 1999 and as shown in Annexure 4; 

66.49. 'the V Zone', the San Commercial Preferential Zone of the Park. 

Signatures 

67. Signatures 

 

Signed in Upington on this 24th day of  May 2002 

for and on behalf of 

The ‡Khomani San †Communal Property 

Association, which acts on behalf of the ‡Khomani 

San Community 

 

Signed: E Eiman 

Name: Magrieta Eiman 

Designation: Chairperson 

As fully authorised hereto  

Signed in Upington on this 22nd day of  May 2002 

for and on behalf of 

The Mier Local Municipality, which acts on behalf 

of the Mier Community. 

 

Signed: S Coetzee 
Name: Sophia Katrina Coetzee 

Designation: Mayor. 

As fully authorised hereto  
 

Signed in Pretoria on this 14th day of  May 2002 

for and on behalf of 

The South African National Parks 

 

Signed: M Msimang 

Name: Mavuso Msimang 

Designation: CEO 

As fully authorised hereto  
 

Signed in Cape Town on this 20th day of  May 2002 

for and on behalf of The Government of the Republic 

of South Africa, represented by the Minister of 

Agriculture and Land Affairs 

 

Signed: A T Didiza  

Name: Angela Thokozile Didiza  

Designation: Minister of Agriculture and Land Affairs 
for and on behalf of the government of RSA 

As fully authorised hereto  
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Signed in Pretoria on this 14th day of  May 2002 

for and on behalf of 

The Commission on Restitution of Land Rights 

 

Signed: W A Mgoqi 

Name: Wallace Amos Mgoqi 

Designation: Chief Land Claims Commissioner  
As fully authorised hereto  

 

Signed in Pretoria on this 24th day of  May 2002 

for and on behalf of 

The Minister of Environmental Affairs and 

Tourism 

 

Signed: P B Yako 

Name: P B Yako 

Designation: Executive Manager: Biodiversity and 

Conservation 

As fully authorised hereto  

Signed in Pretoria on this 28th day of  May 2002 

for and on behalf of 

The Minister of Public Works 

 

Signed: S N Sigcau 

Name: Sigcau Stella 

Designation: Minister – Public Works 

As fully authorised hereto  

 

68. Signature date 

The signature date, as defined in clause 66.43, is 28 May 2002 as completed and signed by the facilitator of 

the negotiations, Dawie Bosch, after all parties have signed.  

Certification 

I, David Raimund (Dawie) Bosch, as facilitator of the negotiations regarding the land claims of the 

‡Khomani San and the Mier Communities, certify and testify hereby in terms of clause 64.7.1: 

▪ that the parties have signed three different copies of this agreement, as allowed in clause 64.7, as follows:  

  - the first copy signed on behalf of the Government of the Republic of South Africa, the Commission, 

    SANParks and by the Minister of Public Works; 

  - a second copy signed on behalf of the ‡Khomani San Community and the Mier Community; 

  - a third copy signed on behalf of the Minister of Environmental Affairs and Tourism; 

▪ that I examined each of those copies carefully, and compiled this agreement from those signed copies;  

▪ that I transferred the signatures that appeared on the different copies electronically onto this 

  consolidated agreement; 

▪ this this agreement is substantively a true copy of the original signed copies as they were signed by each 

  of the parties listed in clause 7. 

Consequently this consolidated agreement is deemed in terms of clause 64.7 to be the single copy of the 

agreement signed by aal parties, and is deemed in terms of clause 64.7.3 as an agreement concluded op 28 

May 2002 at Upington, Northern Cape Province.  

Signed at Pretoria on this 29th day of May 2002. 

Signature: D R Bosch 
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Annexure 1: Map of San and Mier Heritage Lands and Additional San 
Zones within Park 

Map 1: San en Mier Heritage Lands and additional San Zones within Park 

The San Heritage Land is the area within the borders CDEFGC as indicated on this map. 

The Mier Heritage Land is the area within the borders ABCGA as indicated on this map. 

 

 

 

Field Code Changed
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Annexure 2: Diagram of San and Mier Heritage Lands 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Map 2: Left – Diagramme of the San Heritage Land 

Map 3: Right – Diagramme of the Mier Heritage Land 

Field Code Changed

Field Code Changed
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Annexure 3: Conditions of Title 

1. Conditions of Title for Transfer of State Land to Mier Community 

 

Mining and Mineral rights 

1 Subject to the reservation of mineral rights in favour of the Republic of South Africa on the following terms 

and conditions: 

1.1 no mining and/or prospecting activities (as defined in the Minerals Act 50 of 1991) may take place in, on or 

under the land, save as provided in these conditions. Notwithstanding the aforementioned, but subject to 

the provisions of the Minerals Act, 1991, the excavation of sand, stone, rock, gravel, clay and soil by: 

1.1.1 the Mier Community for the purposes of building and other commercial activities on the land; 

1.1.2 the JMB for the purposes of fulfilling its conservation management obligations in terms of the 

agreement; or 

1.1.3 the SAN Parks for the purposes of fulfilling its obligations in terms of the agreement or the National 

Parks Act, 

 shall not be prohibited: Provided that:  

 a)  prior to any such activities being undertaken, an environmental impact assessment as may be required by 

law must be conducted and the undertaking of such activities must be approved by the competent 

authority in terms of such law; and 

 b)  such activities are not in contravention of the Management Plan at the time that such activities are to be 

undertaken. 

1.2 In the event that the Republic of South Africa applies to a court of competent jurisdiction or other 

competent authority to amend, overturn, remove or expropriate the condition referred to in Condition 1.1, 

the following condition is registered in favour of the Mier Community and SAN Parks: the Republic of 

South Africa – 

 1.2.1 shall consult with the Mier Community prior to making any such application; 

 1.2.2 shall procure that the Mier Community be given a bona fide and reasonable opportunity to participate 

with either the Republic of South Africa or any third party in the prospecting (as defined in the 

Minerals Act 50 of 1991) and/or mining (as defined in the Minerals Act 50 of 1991) of minerals in, on 

or under the land; and 

 1.2.3 notwithstanding the provisions of this clause 1.3, the Mier Community and/or the SAN Parks may in 

its/their sole discretion oppose any such application by the Republic of South Africa or any other 

interested third party, on any grounds it/they deem/s fit. 

1.3 Notwithstanding the provisions of clause 1.2, the Republic of South Africa undertakes that in the event that 

the condition referred to in clause 1.1 is overturned, amended, removed or expropriated in such a manner as 

to allow prospecting or mining to take place on the land, that it shall not grant any person permission to 

prospect or authorisation to mine the land if: 

  1.3.1 an environmental impact assessment as may be required by law has not been conducted or the 

approval by the competent authority in terms of such law has not been obtained; or 

  1.3.2 such activity is not in the greater interest of the land than as an area of conservation; or 

  1.3.3 the person to whom the permission or authorisation is to be granted does not undertake to 

compensate the Mier Community in respect of any loss of surface rights to the land as a result of 

mining and/or prospecting activities. 
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Further restrictions on land use 

2. Subject further to the following conditions in favour of the national Minister responsible for Environmental 

Affairs, SAN Parks and the ‡Khomani-San Community: 

2.1 no part of the land may be used for residential purposes insofar as such purposes would conflict with the 

land being maintained and utilised as an area of conservation and associated commercial activities; 

2.2 no part of the land may be used for agricultural purposes; 

2.3 the land is to be utilised and maintained solely for the purpose of activities related to conservation, 

sustainable economic, symbolic and cultural activities compatible with conservation; 

2.4 no development of whatsoever nature may be made on the land prior to an environmental impact 

assessment as may be required by law being undertaken and the approval of the competent authority in 

terms of such law being obtained in respect of such development. 

 

Right of first refusal 

3 Subject further to the following conditions in favour of SAN Parks and the ‡Khomani-San Community: 

3.1 the Mier Community may not sell or otherwise dispose of, alienate or transfer any of the land to any person, 

other than a person or body controlled by or beneficially owned by the Mier Community, without first 

offering the land 

 (a) first to the ‡Khomani-San Community; and 

 (b) if the ‡Khomani-San Community does not accepted the offer, then to SAN Parks. 

3.2 Should the ‡Khomani-San Community or SAN Parks, as the case may be, not accept the Mier Community's 

offer within 45 (forty five) business days the Mier Community may sell and transfer the land to a bona fide 

third party – 

 (a)  only with effect from the date from which Chapters IV and V of the agreement has been terminated, 

or thereafter; 

 (b)  only during a period of 180 (one hundred and eighty) business days after expiry of the 45 business day 

period; 

 (c)  at no less than the price at and on conditions, which are not more favourable to the purchaser than 

those at which, the ‡Khomani-San Community and SAN Parks were entitled to purchase the land. 

 

4 DEFINITIONS 

For the purposes of Conditions 1, 2 and 3 above the following terms and expressions shall have the following 

meanings: 

'agreement'  the agreement entitled the '!Ae!Hai Kalahari Erfenispark-ooreenkoms', signed in May 

2002 by or on behalf of the ‡Khomani-San and Mier Communities, the Government of the 

Republic of South Africa, the Minister for Agriculture and Land Affairs, the Chief Land 

Claims Commissioner, the Minister for Environmental Affairs and Tourism and the 

Minister of Public Works; 

'business day'  every day of the week excluding Saturdays, Sundays and official public holidays of the 

Republic of South Africa; 

'conservation'  the conservation of biodiversity; 

'Mier Community'  The Mier Local Municipality and, after transfer of the Mier Rural Area in terms of Act 94 

of 1998, the owner of the Mier Rural Area (excluding smaller parts of this area that had 

been or are transferred to other owners); 

'JMB'  the Joint Management Board established in terms of clause 38 of the agreement; 



!Ae!Hai Kalahari Heritage Park Agreement   29 May 2002 

 

English translation of agreement certified in the Afrikaans version in terms of cl 64.7 as follows: 'On the dates indicated on pages 215-
216 all parties signed a copy of the agreement that substantively contains the detail as set out on this page.' In terms of cl 65.4 the 
signed Afrikaans version is the enforceable agreement. The English version may not be used to assist interpretation. 

 

 

221 

'the Management 

Plan' 

 the Management Plan annexed to the agreement, as it may be amended or replaced in 

terms of that agreement, from time to time; 

'the ‡Khomani-San 

Community' 

 the ‡Khomani-San Communal Property Association registered in terms of the Communal 

Property Associations Act; 

'SAN Parks'  South African National Parks, as referred to in section 5 of the National Parks Act or its 

successor-in-title, whether created in terms of statute or otherwise. 

2. Conditions of Title for Transfer of State Land to ‡Khomani-San Community  

Mining and Mineral rights 

1 Subject to the reservation of mineral rights in favour of the Republic of South Africa on the following terms 

and conditions: 

1.1 no mining and/or prospecting activities (as defined in the Minerals Act 50 of 1991) may take place in, on or 

under the land, save as provided in these conditions. Notwithstanding the aforementioned, but subject to 

the provisions of the Minerals Act, 1991, the excavation of sand, stone, rock, gravel, clay and soil by: 

1.1.1 the ‡Khomani-San Community for the purposes of building and other commercial activities on the 

land; 

1.1.2 the JMB for the purposes of fulfilling its conservation management obligations in terms of the 

agreement; or 

1.1.3 the SAN Parks for the purposes of fulfilling its obligations in terms of the agreement or the National 

Parks Act, 

 shall not be prohibited : Provided that:  

 a)  prior to any such activities being undertaken, an environmental impact assessment as may be required by 

law must be conducted and the undertaking of such activities must be approved by the competent 

authority in terms of such law; and 

 b)  such activities are not in contravention of the Management Plan at the time that such activities are to be 

undertaken. 

1.2 In the event that the Republic of South Africa applies to a court of competent jurisdiction or other 

competent authority to amend, overturn, remove or expropriate the condition referred to in Condition 1.1, 

the following condition is registered in favour of the ‡Khomani-San Community and / or SAN Parks, as 

indicated below: the Republic of South Africa – 

 1.2.1 shall consult with the ‡Khomani-San Community prior to making any such application; 

 1.2.2 shall procure that the ‡Khomani-San Community be given a bona fide and reasonable opportunity to 

participate with either the Republic of South Africa or any third party in the prospecting (as defined in 

the Minerals Act 50 of 1991) and/or mining (as defined in the Minerals Act 50 of 1991) of minerals 

in, on or under the land; and 

 1.2.3 notwithstanding the provisions of this clause 1.3, the ‡Khomani-San Community and/or the SAN 

Parks may in its/their sole discretion oppose any such application by the Republic of South Africa or 

any other interested third party, on any grounds it/they deem/s fit. 

1.3 Notwithstanding the provisions of clause 1.2, the Republic of South Africa undertakes that in the event that 

the condition referred to in clause 1.1 is overturned, amended, removed or expropriated in such a manner as 

to allow prospecting or mining to take place on the land, that it shall not grant any person permission to 

prospect or authorisation to mine the land if: 

  1.3.1 an environmental impact assessment as may be required by law has not been conducted or the 

approval by the competent authority in terms of such law has not been obtained; or 

  1.3.2 such activity is not in the greater interest of the land than as an area of conservation; or 
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  1.3.3 the person to whom the permission or authorisation is to be granted does not undertake to 

compensate the ‡Khomani-San Community in respect of any loss of surface rights to the land as a 

result of mining and/or prospecting activities. 

 

Further restrictions on land use 

2. Subject further to the following conditions in favour of the national Minister responsible for Environmental 

Affairs, SAN Parks and the Mier Community: 

2.1 no part of the land may be used for residential purposes insofar as such purposes would conflict with the 

land being maintained and utilised as an area of conservation and associated commercial activities; 

2.2 no part of the land may be used for agricultural purposes; 

2.3 the land is to be utilised and maintained solely for the purpose of activities related to conservation, 

sustainable economic, symbolic and cultural activities compatible with conservation; 

2.4 no development of whatsoever nature may be made on the land prior to an environmental impact 

assessment as may be required by law being undertaken and the approval of the competent authority in 

terms of such law being obtained in respect of such development. 

 

Right of first refusal 

3 Subject further to the following conditions in favour of SAN Parks and the Mier Community: 

3.1 the ‡Khomani-San Community may not sell or otherwise dispose of, alienate or transfer any of the land to 

any person, other than a person or body controlled by or beneficially owned by the ‡Khomani-San 

Community, without first offering the land 

 (a) first to the Mier Community; and 

 (b) if the Mier Community does not accepted the offer, then to SAN Parks. 

3.2 Should the Mier Community or SAN Parks, as the case may be, not accept the ‡Khomani-San Community's 

offer within 45 (forty five) business days the ‡Khomani-San Community may sell and transfer the land to a 

bona fide third party – 

 (a)  only with effect from the date from which Chapters0 IV and V of the agreement has been terminated, 

or thereafter; 

 (b)  only during a period of 180 (one hundred and eighty) business days after expiry of the 45 business day 

period; 

 (c)  at no less than the price at and on conditions, which are not more, favourable to the purchaser than 

those at which the Mier Community and SAN Parks were entitled to purchase the land. 

 

4 DEFINITIONS 

For the purposes of Conditions 1, 2 and 3 above the following terms and expressions shall have the following 

meanings: 

 

'agreement'  the agreement entitled the '!Ae!Hai Kalahari Erfenispark-ooreenkoms', signed in May 

2002 by or on behalf of the ‡Khomani-San and Mier Communities, the Government of the 

Republic of South Africa, the Minister for Agriculture and Land Affairs, the Chief Land 

Claims Commissioner, the Minister for Environmental Affairs and Tourism and the 

Minister of Public Works; 

'business day'  every day of the week excluding Saturdays, Sundays and official public holidays of the 

Republic of South Africa; 
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'conservation'  the conservation of biodiversity; 

'‡Khomani-San 

Community' 

 The Mier Local Municipality and, after transfer of the Mier Rural Area in terms of Act 94 

of 1998, the owner of the Mier Rural Area (excluding smaller parts of this area that had 

been or are transferred to other owners); 

'JMB'  the Joint Management Board established in terms of clause 38 of the agreement; 

'the Management 

Plan' 

 the Management Plan annexed to the agreement, as it may be amended or replaced in 

terms of that agreement, from time to time; 

'the Mier 

Community' 

 the ‡Khomani-San Communal Property Association registered in terms of the Communal 

Property Associations Act; 

'SAN Parks'  South African National Parks, as referred to in section 5 of the National Parks Act or its 

successor-in-title, whether created in terms of statute or otherwise. 
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Annexure 4: Different Areas within Transfrontier Park 

Map 4: Different Areas within Kgalagadi Transfrontier Park 

 

 



!Ae!Hai Kalahari Heritage Park Agreement   29 May 2002 

 

English translation of agreement certified in the Afrikaans version in terms of cl 64.7 as follows: 'On the dates indicated on pages 215-
216 all parties signed a copy of the agreement that substantively contains the detail as set out on this page.' In terms of cl 65.4 the 
signed Afrikaans version is the enforceable agreement. The English version may not be used to assist interpretation. 

 

 

225 

Annexure 5: Tasks that parties have to complete by specific target dates 

 

Process to be followed is the same for both the San Heritage Land and the Mier Heritage Land. 

 

Institution Responsibility Process Timetable 

Department of Land 
Affairs (DLA) 

 

 

 

Department of Public 
Works (DPW) 

Transfer of land  Instructions to 
Government Attorney 
to prepare transfer 
documentation  

After signing By 16 May 2002 

Execution of transfer After scheduling 
as contract park 

By 31 August 
2002 

Alienation of 
Government land 
as requested by 
DLA: 

Obtain approval from 
Government Treasury  

Before signing By 13 May 2002 

Issue of delegations to 
DLA to facilitate 
transfers-process  

Provision of authority 
for signing of 
agreement on behalf of 
Minister 

SANParks Submission of Council approval to DEA&T 
for deproclamation process 

Before signing By 2 April 2002 

Obtainment of Clearance Certificate  

 

Before transfer of 
land 

By 13 May 2002 

Department of 
Environmental Affairs 
and Tourism (DEA&T): 

Submission to 
Cabinet for de-
scheduling of 
land and 
proclamation as 
contract parks 

Draft to DLA By signing date  

Submission of final 
copy to Cabinet 

Immediately after 
signing 

By 16 May 2002 

Resolution of 
Parlement 
approving 
excision of the 
land from 
Schedule 1 

Arrange for tabling of 
draft Parliamentary 
resolution 

Two weeks after 
signing 

By 30 May 2002 

Adoption of resolution 
by Parliament 

One month after 
signing 

By 16 June 
2002 

Obtainment of 
Parliamentary minutes 
confirming adoption of 
resolution 

Five weeks after 
signing 

By 23 June 
2002 

Publication of notice in Government Gazette 
removing land from Schedule 1 and 
proclaiming contract parks  

Two weeks after 
Parliamentary 
decision 

By 7 July 2002 

Community parties Signing of transfers documents Transfer process By 1 August 
2002 

 (a) The parties agree to use their best endeavours, in a spirit of co-operation and good faith, to ensure that all 

the steps set out in this Annexure are completed before the due dates set out above. 

(b) The target dates may be by written agreement by the parties directly affected such amendments. 
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Annexure 6: Interpretations of the borders of the San Lands 

See clause 55.6. 
Map 5: Interpretation of the Borders of the San Heritage Land 
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Annexure 7: Original Place Names in the Transfrontier Park 

 

For the geographic location of these place names , see Map 6 on page 228. 

 

Names in Koi language 

/Khoekhoe 
English meaning of word Current official names 

1. Du-ade Dive in the water No name 

2. |Aoxa-amtsas Blood on the tongue No name 

3. Kai |ab Big water hole Groot Kolk 

4. Garagab di |hoab  Garagab's stony flats Gharagab 

5. Porontsoab To die Rambaka pans? 

5. Porontsoab To die Polandtswa 

6. Garub Insides of the tsamma melon Karup 

7. Baib Sheep ram pan Bayip 

8. |Khupugi |hoab Stony flats of the anteaters Cubitje Quap 

9. |Khûdi Together Sewepanne 

10. Namabis Dark coloured female ostrich Namabies 

11. ‡Nu!goap Black street Nu Quap 

12. Au‡gas  Bitter pan Bitterpan  

13. |Hai‡gas Pale pan Vaalpan 

14. Kai Xaris  Fling away or ostrich stomach Kij Garries 

15. ‡Khari |khunus Small finger Karib Gnoose 

16. Kai Xamâis With the big lion Kij Gamies 

17. Kaikai To broaden or to grow St John's Dam 

18. Pirigu‡gas Goat people's pan Kafferspan 

19. Xausendi Diarrhoea Groot Skrij 

19. Xausendi Diarrhoea Klein Skrij 

19. Xausendi Diarrhoea Lorette Pans 

20. |Khûidawedi Nausea-lick Rolekpanne 

21. ‡Kharisapupuxas Blue bush Rolletjies Pan 

22. ||Guruxa!nâs Shiny stone within Klein seboeboegas 

23. Kai||hoas Big corner or big cave Groot animals rol 

24. |Gamais Two faces Pannetjie 

25. ||Guiob Get narrow Koihoon 

26. |Khûitas‡gas Vomit pan Terugspoelpan 

27. ‡A ka ‡naus Where two rivers separate Twee Rivieren 

28. |Khoas ‡Apas Cracked feet fountain Klein Awaspan 

29. ‡Nosob  Dry river Nossob River  

30. Au !ab  Bitter river Auob River  
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Map 6: Original San place names in the Kgalagadi Transfrontier Park and environment 
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Annexure 8: Code of conduct for JMB representatives 

 

This Code of conduct applies for all JMB-representatives in terms of clause 42.7, except when a party has 

replaced or amended it for application on representatives of that party in terms of said clause. The JMB 

chairperson may also enforce it partially. 

 

Preamble: 

Representatives are nominated to represent their parties on the JMB, and to ensure that the party has structured 

mechanisms of accountability to and of the party, and to meet the priority needs of the party. In fulfilling this role, 
representatives shall be responsible to the party and report at least quarterly to the party that they represent 

regarding JMB matters. To ensure that representatives discharge their obligations towards their party, the 
following code of conduct is established. 

 

The parties carry the responsibility themselves to enforce this Code with respect to their representatives. It cannot 

be enforced by the JMB, and one party cannot enforce this Code with respect to another party's representative. 

The JMB or another JMB party may, however, request a party to enforce the Code with respect to a representative 

of the latter party. 

 

1 General conduct of representatives 

A representative shall- 

(a) execute his or her official functions in good faith, honestly and in a transparent manner; and 

(b) at all times act in the best interest of the party that he or she represent, and in such a manner that 

will not damage the credibility and the integrity of the party and the JMB. 

2 Attendance of meetings 

A representative shall attend meetings of the JMB and of the party itself (if being held for the purpose of 

preparing for JMB meetings, reporting on work regarding the relevant contract park, or any other bilateral meeting 

or meetings with other parties on behalf of the party that he or she represents), except when - 

(a) leave of absence has been granted as in terms of the rules and orders of the JMB; or 

(b) that representative has been asked to recuse him- or herself from the meeting in terms of this 

Code. 

3 Sanctions for non-attendance of meetings 

3.1 The party may impose a fine on a representative in terms of the standing rules and orders of the party for- 

(a) not attending a meeting that said representative was supposed to attend in terms of item 2; or 

(b) neglecting to remain present at such meeting. 

3.2 A representative who is absent from three of more consecutive meetings as referred to in item 2, shall be 

removed form his or her office as representative. 

3.3 Measures for imposing a fine on or removing a representative from his or her office shall proceed 

according to the uniform procedure that the party shall adopt for the purposes of this item. The uniform 

standing procedure shall comply with the rules of natural justice and provide an opportunity to the alleged 

defaulter to put his or her case In the absence of an agreed procedure the party shall decide on a fair 

procedure in a specific case. 

4 Disclosure of interests 
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4.1  A representative shall – 

(a) disclose to the party, which he or she represents, any direct or indirect personal or private 

business interest that said representative or his or her spouse or partner may have in any matter 

discussed by the JMB or otherwise during the fulfilment of his or her functions as representative, 

and 

(b) recuse him- or herself from the proceedings of the JMB or other functions as representative when 

the matter is considered or discussed, except if the party decide that the representative's direct or 

indirect interest in the matter is insignificant or irrelevant. 

4.2 A representative who, or whose spouse, partner or business associate or close family member, benefit or 

may benefit from a contract with his or her party or the JMB, shall give full details of such benefit, of 

which the representative is aware, at the first meeting of the party or the JMB (as the case may be), at 

which it is possible for the representative to make such a declaration. 

4.3 This item 6 is not applicable to an interest or benefit that a representative, or a spouse, partner, business 

associate or close family member has or obtain in common with other members of the party that he or she 

represents. 

5 Personal gain 

5.1 A representative may not use the position or privileges of a representative, or confidential information 

obtained as a representative, for private gain or to benefit another person improperly.  

5.2 Except with the prior consent of the party that he or she represents, or the JMB (depending on which 

body is relevant) a representative may not – 

 (a) be a party to or beneficiary under a contract for – 

  (i) the provision of goods or services to the party or JMB; or 

(ii) the execution of any work except as representative of the party; 

(b) obtain a financial benefit in any business of the party of the JMB; or 

(c) appear before the party or JMB for a fee or other consideration regarding any other person. 

 

6 Declaration of interests 

6.1 In the event of being elected or appointed, a representative shall declare in writing within 60 days to the 

party that has elected him or her the following financial interests held by said representative: 

 (a) shares and securities in any companies; 

 (b) membership of any close corporation; 

 (c) interests in any trust; 

 (d) directorships; 

 (e) partnerships; 

 (f) any financial interest in any business enterprise; 

 (g) employment and remuneration; 

 (h) interests in property; 

 (i) pension; and 

 (j) subsidies, loans and sponsorship by any organisation or person. 

6.2 Any change in the nature or details of the financial interests of a representative shall be declared in 

writing to the party annually. 

6.3 Gifts received by a representative above the prescribed value shall also be declared according to sub item 

6.1. The initial prescribed amount (until it is amended by the relevant party) is R200. 

6.4 The party shall determine which of the financial interests referred to in sub item 6.1 shall be published, 

taking into account the requirement of confidentiality and the public interest in publication. 
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7 Remuneration, gifts and favours  

A representative may not request or ask for any remuneration, gift or favour, or accept remuneration, gift or 

favour, for – 

(a) support, withholding support, voting or declining to vote in a particular way regarding any matter 

before the JMB or the party with regard to which the representative has to represent the party; 

(b) the persuasion of the JMB or the party with regard to the exercise of any competency, function or 

duty; 

(c) an offer made to the JMB or party; or 

 (d) announcement of any privileged or confidential information. 

 

8 Unauthorised publication of information 

8.1 A representative may not, without the consent of the JMB, make any privileged or confidential 

information of the JMB known to any unauthorised person, or, without the consent of the party that he or 

she represents, make information of the party known to any unauthorised person. However, this item is 

not so interpreted that a representative may not properly report on the work of the JMB to the party that 

he or she represents. 

8.2 For the purpose of this item, 'privileged or confidential information' include any information- 

(a) by the JMB or of the party (as the case may be) determined as privileged or confidential; 

 (b) discussed in closed session by the JMB or party; 

(c) publication whereby a person's right to privacy is violated; 

8.3 This item 8 does not diminish the right of any person to access to information in terms of national 

legislation. 

 

9 Duty to enforce code 

9.1 Each party shall appoint a person who shall be responsible to enforce this Code. Should such a person is 

not appointed, the chief executive officer of that party shall be responsible for this. In this item 9, the 

person who is responsible for enforcing the Code is referred to as 'the chairperson'. 

9.2 Should the chairperson on reasonable grounds be of the opinion that a provision of this Code has been 

infringed, the chairperson shall – 

(a) order an investigation into the facts and circumstances of the alleged infringement; 

(b) offer the representative a reasonable opportunity to answer in writing to the alleged infringement; 

and 

(c) report on the matter at a meeting of the JMB, after paragraphs (a) and (b) have been complied 

with. 

9.3 A report in terms of sub item (1) (c) is available to the members of the party and the public. 

9.4 The chairperson shall ensure that every representative receive at assumption of office a copy of the Code 

and that a copy of the Code is available in a room or place where the JMB or party meet. 

10 Infringement of Code 

10.1 The party represented by the representative may – 

(a) investigate and make a finding on any alleged infringement of a provision of this Code; or 

(b) convene a special meeting of the party's top committee, which make decisions on behalf of that 

party on the Park or the contract park, – 

(i) to investigate and make a finding on any alleged infringement of a provision of this 

Code; and 
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  (ii) present appropriate recommendations to the party. 

10.2 Should the party or a special party meeting find that a representative defaulted on a provision of this 

Code, the party may – 

 (a) issue a formal warning to the representative; 

 (b) reprimand the representative; 

 (c) suspend the representative for a period; 

(d) fine the representative; 

(e) repeal the representative's election or appointment.  

10.3 The chairperson of the JMB may also proceed in terms of clause 42.11 to enforce the Code. 

10.4 Any investigation in terms of this item shall proceed according to the rules of natural justice.  

 Annexure 9: Summary of Responsibilities of Minister of Environmental 
Affairs and Tourism 

  

Summary of Obligations of the Minister of Environmental Affairs and Tourism 

 

1 De-proclamation of Community Land – clause 15.1.1 

 The Minister must take the necessary steps to have the land that will be transferred to the San and the Mier 

communities, de-proclaimed as Schedule 1 park. Approval of Parliament must be obtained in terms of 

section 3 (2) of the National Parks Act.  

2 Contractual Park – clauses 15.1.2 and 15.2 

The Minister must proclaim the San and Mier Heritage Lands transferred to them as contractual part of the 

Kalahari Gemsbok National Park in terms of section 2 (B) (1) (b) of the National Parks Act. If the National 

Parks Act is replaced by other legislation, the Minister must act in terms of such legislation to obtain similar 

results as set out above. 

3 Dissolution of contract park – clause 24.1 

If any contract park agreement is terminated, the Minister must exclude the relevant Heritage Land from the 

National Park. 

4 Joint lodge – clause 48.4.4 

The Department will make available R 6,5 million for the design and construction of the lodge, provided that 

SANParks and the community parties agree by 31 March 2003 on such lodge. 

5 Support – clause 60 

All parties, including the Minister, must take all steps to ensure that the objectives of the agreement are 

reached. 

6 State is bound – clause 63 

By signing the agreement, the Minister confirms his consent of this agreement and acknowledges that he is 

bound to execute those steps assigned to him or her by this agreement.  
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Annexure 10: Contributors to Negotiation of Agreement 

It is appropriate, for historical reasons and to understand the background to this agreement, to record the 

people who had a direct contribution to this agreement.  

The organisations and people are listed alphabetically under each category. 

The ‡Khomani San Community 

Committee of CPA: Abraham Eiman, Anna Festus, Dawid Kruiper (tradisionele leier), Grieta Eiman 

(voorsitter), Hans Titties, Karel (Vetpiet) Kleinman (ondervoorsitter), Magrietha van Wyk, Mieta Eiman, 

Tommy Busakhwe, Wilhelmina (Sensie) Mondzinger, Willem Swartz, Willem Vaalbooi 

Attorney: Roger Chennells van Chennells Albertyn, Kaapstad 

CPA's Park Negotiations Team: Andries Kruiper, Andries Steenkamp, Anna Festus, Dawid Kruiper, Karel 

(Vetpiet) Kleinman, Petrus Vaalbooi, Willem Swartz 

Community members who attended workshops and negotiations regarding the agreement: a large number of 

community members including A Vaalbooi, AF Kruiper, AJ Witbooi, Abraham Eiman, Abraham Malgas, 

Abraham Meintjies, Adam Jansen, Anna Thys, Andrew Vaalbooi, Angela Eymann, Anna Festus, Anna 

Manayra, Andries Julie, Andries Kleinman, Andries Steenkamp, Anita Harnoster, Antonia Eiman, B 

Lucas, B Jossap, Baba Vilander, Baba Lucas, Benjamin A.R. Tities, Bernardo Meintjies, Cathrine 

Vaalbooi, Claudia du Plessis, C Vaalbooi, Colin Louw, Christa Basson, Christina de Koker, Daniel de 

Koker, Dawid Kariseb, Denise de Koker, Dia Vaalbooi, Dirk Barendse, Dirk Titus, D Farmer, D Rooi, ES 

Witbooi, Elia Festus, Eliza Vaalbooi, Elize Sauls, Ella Bennet, Elna Pedro, Elsa Witbooi, Elsie Bok, Elsie 

Redelinghuys, Eveline Springbok, Elsie Vaalbooi, Filemon Kariseb, Frans Benn, G Farrel, Gerhard de 

Wee, Gert Bok, Gert Raads, Gert Redelinghuys, Gertruida Sauls, Griet Jacobs, Griet Kooper, Grieta 

Eiman, Grieta Kock, H Beukes, Hanna Vaalbooi, Hans Padmaker, Hans Tities, Hendrik kooper, Hendrik 

Kruiper, Helena, Helena Thys, Hendrik Vaalbooi, Hendrik Visser, Hendrik Vilander, H Swartz, H 

Vaalbooi, Ingrid Pietersen, Ingrid van Wyk, Jan Cupido, Jan Jors, Jan Tieties, Jan Vosloo, Jan Witbooi, 

Johan Vaalbooi, Johannes Baalbooi, Jan Redelinghuys, Jacobus Basson, Johan van der Westhuizen, 

Johannes Beukes, Johannes Bok Johannes, Johannes Kariseb, Johannes van der Byl, JJ Vaalbooi, Kortman, 

K Broe, K Green, Katrina Esau, K Rooi, K Swart, Karel Kleinman, Kathleen Vaalbooi, Katrina Visser, 

Katrina Raads, Katriena Dawids, Katriena Rooi, Katriena Wtbooi, Klaas Visser, Koenas Kooper, Koos 

Redelinhuys, L Vaalbooi, L Witbooi, Lawina Taylor, Lena Eiman, Lena Rooi, Lena Springbok, Lena 

Witbooi, MM Louw, M van Wyk, M Vilander, Magdalena Titus, Magrietha Malgas, Magrietha Visagie, 

Maria de Koker, Maria Roman, Maria Springbok, Maria van Wyk, Marie Jakobs, Maria van der Byl, Mieta 

Harnoster, Mieta Witbooi, M Jakobus, M Vaalbooi, N du Plessis, Ouma L van Wyk, P Rooi, Patrick 

Kafers, Petrus Draaier, Petrus Vaalbooi, Petrus Witbooi, Piet Fitzol, Piet Rooi, Piet Tieties, Piet Patrick 

Faroa Piet Witbooi, , Rachel Titties, Regina de Koker, Rosie Koper, S Isaks, Samuel Esau, Sarie Petro, 

Sarha Redelinghuys, Siena Brau, Siena Titties, Simon Saulse, Sophia Lukes, Sophia Titus, Sophie Farmer, 

Susanna Witbooi, T Cloete, T Visser, TA Busakhwe, Tina Vaalbooi, Tina Witbooi,Treintjie Barends, 

Trooi Brau, Trooi Bron, !Una Rooi, Vetkat Kruiper, W Jakobus, W Montzinger, W Witbooi, Willem 

Basson, Willem Bennett, Willem Kooper, William Springbok, Willem Vaalbooi. 

The Mier Community 

Mier Council during settlement: Bennie Snyders, Jan de Koker, Koos Smith, PJ Malgas, Sophia Coetzee 

(burgemeester), Willie Julius 

Negotiators:  

 Principal negotiators: Hendrik Bott, Jan de Koker, Koos Smith, P J Malgas, Willie Julius 

 Other members of the Park Negotiations Team: Bettie du Plessis, P J Malgas  
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Community members who attended workshops and negotiations regarding the agreement: Adam Jansen, 

Alida Beukes, A Bock, A Bok, Abraham de Klerk, A Groenewalt, A Jacobs, Abraham Molopo, Abraham J 

Moss, Abraham van Rooi, Abraham van Wyk, Albert van Wyk, Andries Bezuidenhoudt, Andries Bok, 

Andries Rooi, Andries Strauss, Ann Neels, Anna Abrahams, Anna M Kamfer, Anna Taaispeen, Anna 

Titus, A Titus, Anne-Marie van der Byl, A Vilander, Ans Vilander, Awie Farmer, BJ Bok, Berend A 

Cloete, Barend du Plessis, Barend Eiman, Barend Snyder, Benjamin Manyora, Bennie Snyders, BC 

Snyders, Bettie Esterhuizen, Ben van Wyk, Bonnie Vilander, CM Albert, Charlie Eiman, Chathleen 

Cynthia Swatrz, Christa Basson, C Mouton, CP Strauss, Cornelius Visagie, DJ Beukes, D Dirks, Daniel 

Mouton, Daniel Riddles, Dawid Afrikaner, Dawid Draaier, Dawid Kamfer, Dawid Malopo, Dawid 

Snyders, D Snyders, Dawid Strauss, D Swartz, D van Staden, D van Vuuren, E Beukes, Elizabeth Bock, 

EC du Plessis, Elrico Eiman, E Jansen, ER Maasdorp, Elsa Witbooi, Feitjie Englebrecht, Frans Asele, 

Frans Maklaro, Freddy Mathys, FF Steenkamp, G Bock, Gerhardus van Rooi, Gert Ben, Gert J Cupido, 

Gert Eksteen, Gert Feris, Gert Jacobs, GB Jagers, Gert Mattys, Gert van Rene, G van Wyk, Gert van Wyk, 

Hans Rooi, Hendrik Bott, H de Wee, Hendrik du Plessis, H du Plessis, HM du Plessis, H Dryer, Hendry 

James, HP Pener, H Maasdorp, Hester Snyders H van der Byl, Isabel Both, Isak Witbooi, Jan Ben, J 

Beukes, Jacobus Bock, JJ Booysen, J Coetzee, J Cloete, JJ de Klerk, J Friedberg, Jan Jors, J Kooper, JJ 

Kooper, JJ Matthys, J Mienies, J Rooi, JHA Titus, J van der Brooks, Jacob van Wyk, Jacobus Kooper, Jan 

Cloete, Jan de Koker, Jan Feris, Jan Julius, Jan Monegi, Jan J Mouton, , Jan Strauss, Jan Tieties, Jan van 

Rooi, Jan van Wyk, Johan de Klerk, Johan Mathys, Johanna van Rooi, Johannes Badenhorst, Johannes 

Beukes, Johannes Majiedt, John Franklin Titus, K Ben, K Dodds, Karools Maklaro, Katrina Bock, Katrina 

J Cloete, Katrina J Eiman, Katriena Koper, Katrina Molopo, Katrina Raats, Katrina van Wyk, Karel J 

Cloete, Karel Feris, K Neels, Koos Smith, Lena Azele, Lena Ben, LJ Bott, Leon Coetzee, Lena du Plessis, 

Lena Eiman, L Green, L Hendriks, L Isaks, Lena Kooper, L Mienies, Lieda van der Westhuizen, M 

Beukes, Magrieta Beukes, M Bok, MM Bok, Mari-Louise Britz, M Coetzee, M Cloete, M de Koker, M 

Farmer, M Hendriks, Magdalena Joseph, M Malgas, MD Mouton, Maria Abrahams, Maria Magdalena 

Snyders, Maria Mienies, Magdalena M Tities, Magrieta Jagers, Mara Kaklaro, Marieta Taaispeen, Maria 

Tities, Martha Vilander, Mathys Riet, Megrietha Kamfer, Mieta Basson, Mietha Tities, MM van Zyl, N 

Eiman, Nicolaas Farmer, Nicklaas Joseph, Nicolaas Rooi, Neels Mienies, Paul Kloete, Paulus Gooi, Peter 

Koper, Petrus Basson, Petrus Britz, PJ Malgas, POA Snyders, P Tatsol, Petrus Gertse, Petrus G Titus, 

Petrus Snyders, Piet Britz, Piet de Koker, Piet Dodds, Piet Mattys, Piet Titus, Piet Witbooi, Pieter van 

Wyk, RA Camm, R Coetzee, Ragel Jors, Ragel Maklaro, Regina W Cloete, Regina Steenkamp, Richard 

Pienaar, Robert, Robert van Wyk, Ronell Titus, Rudolph du Plessis, S Alben, SK Bock, S Farrel, SC 

Kootjies, S Smith, S van Wyk, S Wartbooi, Serah Matthys, Sophia Majiedt, Sophia Picardy, Sophia Titus, 

Sophia van der Westhuizen, Sophia M Snyders, Sophia M Visagie, Stoffel Jacobs, Stoffel Conrnelius 

Taaispeen, Susanna Ben, Susanna Julies, Trooi Cloete, Trooi Rooi, Willem Basson, Willem Eiman, 

Willem Jors, WF Saunderson, Willem Saunderson, Willem Strauss, Willem Tieties, Willem JJ Titus, 

Willie du Plessis, Willie Julius, Wouksie Koper 

Attorneys:  

 Hoof regsadviseurs – Kobus Pienaar en Henk Smith van die Legal Resources Centre, Kaapstad 

 Ander LRC bydraers – Kete Ralekwa 

 The South African National Parks 

Board, at time of acceptance of agreement: P N P N Bhawan, J D Brown, N J Canca, T Khumbane, T A 

Lobelo-Ratefane, R Maruma, S G Matsheka, S Milton, Murphy Morobe (voorsitter), M O Ntuli, I Player, J 

Rowe-Setz, Z J Sithole, M L Tshume, W F Van Riet, C Walker 

Chief Executive: Mvuso Msimang  

Main negotiators: Johann van der Merwe and Dries Engelbrecht 

Other contributors: Antjie Weideman, Hugo Bezuidenhout, Lynn van Rooyen, Marinda van Graan, Nardus 

du Plessis, Peter Feanhead 
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Department of Environmental Affairs and Tourism 

Minister, at time of acceptance of agreement: Vally Moosa  

Main representatives: B Fenn, Frieda de Coning, Kallie Naudé 

Department of Land Affairs 

Minister, at time of acceptance of agreement: Thoko Didiza  

Other contributors:  

 Maps: Adrian Ritter, Annemarie Koster, Danie Pretorius, Delia Scheepers 

 Legal Advice: Johann Havenga 

Commission on Restitution of Land Rights 

Chief Land Claims Commissioner, at time of acceptance of agreement: Wallace Mgoqi 

Regional Commissioner, Northern Cape: Sugar Ramakarane 

Main person responsible: Elna Hirschfeld 

Other contributors: Peter Makomele, Steven Modise 

Organisations that Rendered Assistance 

David Grossman, Philippa Holden: Drafting management plan 

Farm Africa: Main contributor – Kola Kotze; others – E Groeners, Herman Festus, Ruairí Ó Conchúir 

Programme for Land and Agrarian Studies (PLAAS), University of the Western Cape: William Ellis 

Government of the Northern Cape Province: Aubrey Beukes, Louis Stevens  

Suid-Afrikaanse San Instituut: Eleanor McGregor, Merryl-Joy Wildschut, Nigel Crawhall 

Facilitation and drafting of Agreement 

Agreement facilitated and drafted by: The facilitator, Dawie Bosch, with regular inputs from the main 

representatives of all the parties, especially the ‡Khomani San Community, the Mier Community, 

SANParks and the Commission. 

First phase agreements signed in 1999, facilitated and drafted by: Chris Spies 
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INDEX to THE AGREEMENT 

excluding Management Plan 

The index to the management plan appears from page 306 

 

 

 

  

‡Khomani San Communal Property Association, 214 

‡Khomani San Community, 169, 170, 197; access to Park, 

183, 198; history, 165; place names, 172, 228 

  

7000 hectares, 167, 203, 204 

  

access control: costs of, 181 

access to remainder of Park: guests of co-operation lodge, 

197; Mier Community, 183, 196, 200, 201; normal 

provisions obtain, 183; through the community gate, 182; 

without payment, 183 

Act, 165, 166, 167, 169, 170, 171, 172, 173, 174, 175, 176, 

180, 182, 197, 198, 201, 202, 203, 207, 208, 210, 211, 

213, 214, 215, 220, 221, 222, 224, 233 

addresses, 208, 209 

advisers, 188, 192, 194, 198 

agendas, 188, 192, 194 

animals, 163, 177, 178, 180, 181, 228 

arbitration, 167, 176, 179, 180, 185, 195, 201, 204, 205, 206, 

207, 208, 213, 214 

Auob, 167, 198, 215, 228 

  

biodiversity, 199, 214, 221, 224 

border line, 174 

Botswana, 165, 168, 216 

boundary fence, 166, 182, 183, 184, 201. See also fences 

breach of contract, 183, 184, 205; may cause erection of 

boundary fence, 183 

  

Cabinet, 226 

chief executive officers: dispute resolution, 195 

code of conduct, 189, 230 

Coloured Rural Coloured Areas Act, 166 

Communal Property Association, 168, 210, 211, 214, 216, 

222, 224 

community guide, access to Park, 183 

community members. See also member and members; 

damage caused by, 182; inform about contract provisions, 

182; transgression of contract provisions and legislation, 

182 

community park, 164, 170, 175, 181, 202, 205, 213 

community parties, 163, 164, 166, 167, 168, 169, 170, 171, 

173, 174, 175, 179, 180, 181, 182, 186, 190, 193, 196, 

197, 199, 200, 205, 206, 213, 214, 215, 233 

community party, 167, 171, 173, 174, 175, 176, 177, 178, 

181, 182, 183, 184, 185, 188, 192, 193, 194, 196, 197, 

199, 200, 205, 211, 213, 214, 215 

concessionaire, 185, 196, 197, 198 

concessionaires, 181, 182, 184, 216 

conditions of title: clause, 173; wording, 220 

construction, 196, 233 

contract park, 164, 168, 169, 170, 171, 172, 174, 175, 176, 

177, 178, 179, 180, 181, 182, 183, 184, 185, 186, 192, 

193, 195, 198, 199, 201, 212, 213, 214, 215, 226, 230, 

232, 233; land use, 177; Management Plan, 178 

contractors, 181, 182, 216 

co-operation, 166, 169, 170, 172, 175, 177, 180, 183, 195, 

196, 201, 226 

co-operation lodge, 170, 175, 183, 195, 196, 201 

cultural, 163, 164, 169, 170, 171, 172, 173, 177, 178, 179, 

181, 182, 183, 198, 199, 221, 223 

culture, 165, 173, 188, 205 

  

damage: required measures before repair, and compensation 

claim, 182; required measures before restoration, and 

compensation claim, 182; urgent repair of, 182 

damage caused by a party, 182 

definition: conditions of title, 221 

definitions: conditions of title, 223 

Departement van Grondsake, 236 

Departement van Omgewingsake en Toerisme, 236 

Department of Environmental Affairs and Tourism, 196, 214, 

226, 236 

Department of Land Affairs, 167, 173, 192, 203, 209, 210, 

214, 226, 236 

Department of Public Works, 226 

discipline: representatives of parties on JMB, 189, 230 

dispute resolution provisions, 171, 175, 176, 179, 184, 185, 

196, 198, 204, 205, 214; arbitration, 206. See also  

arbitration; mediation. See also mediation; regarding JMB 

decisions, 194 

dispute resolution sprovisions: mediation, 206 

  

economic, 163, 169, 170, 173, 175, 177, 178, 179, 180, 181, 

184, 199, 216, 221, 223 

ecosystem, 178, 180 

eco-tourism, 163, 168, 173, 177, 179, 182, 184, 187, 188, 

195, 205 

educational, 175, 178, 179, 183 

elderly persons, access to park, 183 

entrance fees, Park: when not payable, 183 

evaluation, 175 

Extension of conservation area, 185 

  

fences. See also boundary fence; between contract park and 

remainder of park, 183; between San and Mier Heritage 

Lands, 201; SANParks responsible for the security of 

contract park, 181 

Fencing Act, 175 
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funds, 170, 173, 175, 177, 193, 194, 195, 205, 210, 211; Mier 

Heritage Land account, 192, 193; San Heritage Land 

account, 192, 193; SANP/JMB account, 192 

  

game farms, 185 

gate, 182, 183 

Gemsbok National Park, 165, 166, 167, 168, 171, 172, 173, 

201, 216, 233 

Gordonia Land Grants Act, 166 

guests, 171, 196, 197, 216 

guide, 183 

  

infrastructure, 171, 176, 177, 179, 181, 182, 184, 196, 197 

interpretation, 172, 180, 204, 205, 206, 212, 213 

  

JMB, 170, 171, 174, 175, 177, 178, 180, 183, 184, 185, 186, 

187, 188, 189, 190, 191, 192, 193, 194, 195, 198, 201, 

202, 203, 212, 213, 214, 220, 221, 222, 224, 230, 231, 

232, 233. See also Joint Management Board 

Joint Management Board. See also JMB; advisers, 188, 192; 

advisory body, 188, 192; agendas. See agendas; 

chairperson, 186, 191, 192, 194; code of conduct, 189, 

190, 230, 231, 232, 233; consultants, 188; convening 

meetings, 191; co-ordinator, 194; decisions of, 186, 187, 

189, 190, 191, 194, 195, 214; decisions of, 171, 186; 

establishment, 186; exhange with Transfrontier Park 

Committees of agendas and minutes, 188; expenditure to 

attend meetings, 192; functions, 187, 194, 214; funding of 

a principal party, 188; interim decisions, 195; interim-

decisions, 171; minutes. See minutes; notice periods, 191; 

obligations of principal parties, 187; parties, when deemed 

to support decision, 186; personnel, 188; procedures, 190; 

quorum, 190. See also quorum; representation on, 188; 

representatives. See representative(s); special meeting, 

191 

  

Kalahari, 158, 163, 164, 165, 166, 167, 168, 171, 172, 173, 

178, 190, 201, 203, 209, 215, 221, 223, 233; Gemsbok 

Park. See National Kalahari Gemsbok Park 

Kalahari Gemsbok National Park, 165, 166, 167, 171, 172, 

173, 201, 233 

Kgalagadi-Transfrontier Park. See Transfrontier Park 

Khomani San, 217 

  

land claim: ‡Khomani San Community, 165; Mier 

Community, 166 

Local Government: Municipal Systems Act, 214 

Loretto, 185, 214 

  

Management Plan, 169, 170, 171, 174, 178, 179, 180, 181, 

182, 183, 186, 187, 191, 194, 197, 198, 199, 200, 214, 

216, 220, 221, 222, 224, 237, 240; arbitration, 179, 180 

mediation, 167, 176, 194, 195, 206, 214 

member, 176, 182, 183, 184, 185, 192, 198, 199, 200, 211, 

214, 231 

member of the JMB, 192 

members, 163, 165, 166, 175, 177, 182, 183, 192, 193, 198, 

199, 200, 201, 203, 211, 214, 215, 231, 232, 234, 235. See 

also community members 

Mier, 217 

Mier Community, 158, 163, 164, 165, 166, 167, 168, 169, 

172, 173, 183, 184, 185, 188, 192, 194, 196, 198, 200, 

201, 202, 203, 204, 205, 208, 212, 213, 215, 216, 217, 

220, 221, 223, 224, 234, 236; right to erect boundary 

fence, 184 

Mier Gemeenskap, 188, 217, 234, 236 

Mier Heritage Land, 163, 169, 170, 171, 172, 173, 174, 176, 

177, 182, 183, 184, 185, 186, 187, 188, 192, 193, 194, 

196, 198, 201, 212, 214, 215, 218, 219, 226, 233, 240; 

transfer to entity other than local government, 194, 215 

Mier Heritage Land account, 177, 192, 193 

Mier Local Municipality, 163, 168, 194, 208, 215, 216, 221, 

224 

Mier Plaaslike Munisipaliteit, 208 

Mier Rural Area, 165, 166, 167, 201, 202, 214, 215, 221, 224 

minerals, 220, 222 

Minerals, 220 

mining, 174, 220, 222, 223 

Minister, 166, 167, 168, 169, 171, 172, 173, 176, 201, 202, 

203, 204, 209, 210, 211, 215, 216, 217, 221, 223, 226, 

233, 236 

Minister of Agriculture and Land Affairs, 168, 211, 216 

Minister responsible for Land Affairs, 166, 167, 169, 171, 

173, 203, 209, 210, 211, 215 

minutes, 188, 190, 191, 192, 194, 226 

Mission Stations and Communal Reserves Act, 165 

monitor, 187 

Mutual support, 172 

  

Namibia, 165 

National Parks Act, 213 

natural disasters: damage within contract park caused by, 181 

negotiations, 164, 166, 167, 212, 217, 234, 235 

notice, 170, 176, 182, 183, 184, 185, 186, 190, 191, 194, 198, 

199, 200, 206, 209, 210, 226 

  

onderhandelinge, 234 

Oorgrenspark, 225 

  

Park manager, 188, 189, 190, 198 

Parliament, 167, 173, 226, 233 

place names: in San language, 172, 228 

plants, 163, 177, 178, 179, 216 

pre-emptive right: contract provisions, 174 

  

quorum, 186, 190, 191 

  

remainder of the Park, 197 

representative, 166, 183, 188, 189, 190, 215, 230, 231, 232, 

233 

representatives, 186, 188, 189, 190, 192, 193, 194, 212, 215, 

216, 230, 236; access to Park, 183; code of conduct, 189, 

190, 230, 231, 232, 233 

research, 178 

Rhenish Mission Station, 165 

right of first refusal: wording in annexure, 221 

Rural Areas Act, 166, 201, 202, 214, 215 

Rural Areas Act (Council of Representatives), 215 

  

S Zone, 170, 183, 198, 215, 216; access to, 183 

San Commercial Preferential Zone. See V zone 

San Community, 169 

San Erfenisgronde, 219, 227 

San Heritage Land, 169, 170, 171, 172, 173, 176, 177, 182, 

184, 185, 186, 192, 193, 194, 196, 201, 205, 212, 214, 

215, 218, 219, 226, 227 

San Heritage Land account, 177 
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SAN Parke, 188 

San Symbolic and Cultural Zone. See S Zone 

sand, 174, 220, 222 

SANParks, 163, 167, 168, 169, 170, 171, 172, 173, 174, 175, 

176, 179, 180, 181, 182, 183, 184, 185, 186, 188, 189, 

190, 192, 193, 194, 195, 196, 197, 198, 199, 200, 201, 

205, 206, 208, 209, 212, 213, 214, 215, 217, 226, 233, 236 

school group, access to Park, 183 

signature date, 170, 171, 172, 176, 184, 185, 189, 192, 198, 

213, 215, 217 

Signature date, 217 

socio-ecologist, 188 

soil, 220, 222 

special meeting, 191, 232 

summary of agreement: preamble, 163; principal elements, 

169 

sustainable, 163, 164, 167, 169, 173, 175, 177, 178, 179, 180, 

185, 216, 221, 223 

symbolic, 163, 167, 169, 170, 173, 177, 181, 183, 198, 199, 

221, 223 

  

tender, 196, 199, 200 

tourism, 163, 168, 170, 173, 177, 178, 179, 182, 184, 187, 

188, 195, 200, 205 

tourists, 171, 181, 183, 199, 200, 201, 216 

transfer, 167, 169, 172, 173, 174, 193, 194, 196, 202, 203, 

204, 210, 214, 215, 221, 223, 224, 226 

Transformation of Certain Rural Areas Act, 214, 215 

Transfrontier Park, 164, 165, 168, 169, 172, 183, 185, 187, 

188, 197, 199, 201, 209, 214, 216, 225, 228, 229; 

exchange with JMB of agendas and minutes, 188; place 

names, 172, 228 

Tween Dabas, 185, 214 

  

V zone, 197; access to, 183 

V Zone, 170, 171, 183, 197, 198, 200, 201, 215, 216 

vision, 168 

  

water, 181, 228 
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Annexure 11: The Initial Management Plan for the San and Mier Heritage 
Lands, including full table of contents and index of the Management 

Plan 

This Annexure starts immediately after the index to the first part of this agreement. 


